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B state of Local Democracy in Moldova

Executive Summary

Since its independence, Moldova has taken vital
steps towards establishing and enforcing important
democratization reforms, including the commitment
to reforming public administration and establishing
decentralized, autonomous local governments to ad-
dress citizens’ needs through democratic and collab-
orative methods. While basic legal and institutional
frameworks have been put in place for this objective,
significant gaps remain between the aspirations of
the citizens and the reality on the ground. The follow-
ing were identified as the key challenges that local
democracy in Moldova currently faces, and where
a concerted action on the side of national and local
governments and citizens is needed:

»> As a result of the past decentralization reforms,
local public authorities have been vested with
excessive obligations, for the realization of which
they have no adequate technical and human ca-
pacities. This, in turn, has shaped the public per-
ception of local governments as formal authori-
ties that have minimal or no real power.

» Territorial fragmentation and the reduced ca-
pacity of local authorities require a policy of ter-
ritorial-administrative re-calibration and reform.
However, this reform needs to be conceptualized
and carried out through an inclusive and deliber-
ative process, ensuring broad local ownership of
the proposed solutions and avoiding further rifts
between various levels of government. Represen-
tatives of the local governments are aware of the
need of reforming the territorial - administrative
organization of the country, but they insist on sev-
eral conditions to make this critical reform equita-
ble and viable. The national authorities must en-
gage the associations of locally elected represen-
tatives more constructively in the development of
the reform proposals, demonstrating to them and
to the local communities the benefits of the pro-
posed reform models.

» Two-thirds of citizens thought they had no access
to justice when dealing with local authorities. In-
justice and discrimination experienced by individ-
uals belonging to various disadvantaged groups
was a thread across most of the interactions with
citizens during this assessment, underscoring

complex, multiple forms of discrimination, direct
and indirect, and societal prejudice, based on dis-
ability, income, rural/urban divide, race, language,
sex and gender identity.

Most of the ordinary citizens remain largely de-
tached from political organizations and processes.
Large part of citizens considers that politicians do
not represent their interests and electoral results
do not translate into positive governance out-
comes. Perceptions of vote buying, lack of trans-
parent candidate nomination processes and elite
interests influencing decision-making threaten to
undermine democracy’s legitimacy. Lack of citizen
engagement with parties limits political pluralism.

Voting as the most frequent form of participation
does not translate into more meaningful and reg-
ular participation in the affairs of local govern-
ments. The assessment found low level of citizen
participation in local government consultations of
various types, explained by respondents as a ratio-
nal response to what is usually a one-way, limited
communication with no tangible results. Notably,
more instances of engagement where found in
forms of participation related to local community
development projects and housing issues i.e. in
activities where citizens feel they are most in con-
trol and anticipate concrete outcomes.

Mayors enjoy the highest levels of trust, compared
with other local authorities, as they are seen by
citizens as local leaders who are more active and
connected with their constituents compared to
other local officials.

Respondents in Gagauzia express significantly
higher levels of trust in the regional government,
local mayors and local councillors, as well as rela-
tively higher rates of satisfaction with their current
quality of life. This finding could be explained by
the greater degree of social and political cohesion
in Gagauzia, and with more homogeneity of po-
litical preferences of the population. In addition,
the highest rate of positive loyalty to Moldova
was reported in Gagauzia. This may be an indica-
tion that the efforts of local representatives, the
availability of additional resources following the



special autonomy and perhaps a wish not to dis-
turb the rebuilding of relationships following the
past conflict are combining to create a slightly
more positive view among citizens in Gagauzia,
both of their own community and of Moldova.
With the interest that exists towards Gagauzia
both inside and outside Moldova and potential
for the disparity of resources between Gagauzia
and the adjacent southern districts of Moldova to
become an issue, these findings deserve further
investigation and follow-up.

High rates of migration and aging population
have a profoundly negative impact on local
civic participation, voluntarism and organized
activism. Only a small part of the registered civil
society organizations (CSOs) are active, prevailing
in the urban areas. Limited budgets for social
services restrict most of the local governments
from outsourcing specific tasks to the civil society
organizations in the rural areas. Impact and
sustainability of the regional and local CSOs relies
on creative leadership and on external donor

funding, as local donations are very limited. Amid
these challenges, organized civic society has taken
root, with important achievements in establishing
coordination and advocacy networks to help
develop better accountability, transparency and
effective service delivery.

» The regional and local media are underdeveloped,
suffer from a lack of financial and editorial inde-
pendence and struggle to play its proper role in
expanding and deepening democratic citizenship.
Support to independent media, including region-
al and local media and online outlets will be vital
for promoting civic literacy and deepening the
democratic political culture across Moldova.

The report aims to provide useful insights for local
democracy stakeholders and inspire further conver-
sations about how Moldova’s local democracy can be
deepened and strengthened. Detailed findings and
recommendations put forward by the authors of this
assessment are included at the end of each section
(Part I; Part Il - Pillars I, I and IlI).
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Introduction

This report presents the findings of the State of
Local Democracy Assessment (SoLD) in Moldova. The
assessment was implemented by the Institute for
Development and Social Initiatives (IDIS) “Viitorul’,
Moldova, during January—June 2017, in consultation
with other national stakeholders in civil society and

local government.” Assessing the state of democracy
at the local level is essential for promoting democrat-
ic resilience at the local level as this is the level which
is most accessible for direct citizen engagement and
where citizens can see most clearly how government
decisions influence the quality of their everyday lives.

Assessment Framework and data collection methods

As part of this assessment, the authors conducted
a thorough desk study of Moldova’s legal and insti-
tutional framework for local governance and local
democracy, key socio-economic indicators that help
contextualize the current state of local governance,
and reviewed recent developments in relation to the
decentralization reforms. Findings and recommenda-
tions of this review are contained in Part |. Part Il con-
tains findings, analysis and recommendations of the
assessment divided across the three thematic pillars:

o Pillar [ addresses the extent to which the civil, polit-
ical, economic and social rights of citizens are rec-
ognized and protected at the local level, focusing
particularly on those rights that local governments
should protect and promote.

o Pillar Il refers to the role of representative institu-
tions, and the quality and integrity of electoral and
political processes. This section also includes a re-
view of the state of participatory mechanisms for
developing and planning local public policies and
engaging stakeholders or those affected by such
policies through a consultative process.

o Pillar lll addresses the extent to which there is full,
active and regular citizen engagement in pub-
lic life at the local level (beyond the participatory
mechanisms described above) and to what degree
the media are effectively playing their role in sus-
taining democratic values at the local level.

! The assessment was made possible through the financial support of
the Swiss Agency for Development and Cooperation (SDC) in Mol-
dova. This assessment is based on the generic framework for local
democracy assessments developed by International Institute for De-
mocracy and Electoral Assistance (International IDEA). IDIS benefit-
ted from the expertise from International IDEA in the process of the
adaptation of the framework to the local context. All opinions in the
assessment belong to the authors and cannot be attributed to SDC or
International IDEA.

The three pillars were matched with correspond-
ing assessment questions, developed in line with
International IDEA’s general list of questions, and
contextualized to capture particularities of Moldo-
va’'s socio-economic and local governance features.
Using these questions, citizen surveys (a representa-
tive sample of 1116 citizens), focus groups (60 par-
ticipants) and 20 individual interviews were conduct-
ed across various localities in the north, central and
southern regions of Moldova, in Chisinau and in the
Autonomous Territorial Unit of Gagauzia (ATUG)%

Throughout the assessment, IDIS invited promi-
nent civil society experts working in the fields of lo-
cal governance, democracy and human rights, and
experts working with local government bodies and
associations to be part of the assessment’s reference
group (Democracy Board) and to share their views
and feedback regarding the initial research design,
preliminary results and the assessment’s draft re-
port.

The collected data, combined with other relevant
information from open sources, was used to formu-
late the assessment’s findings and recommenda-
tions. Following the completion of the initial research
phase, three round table discussions were held, in
Balti, Cahul and Chisinau, to share findings, collect
views and feedback from a wide cross-section of par-
ticipants. This report aims to provide useful insights
for local democracy stakeholders and inspire them to
further contribute to deepening Moldova’s local de-
mocracy.

2 A limited assessment was conducted in Transnistria, where 205
respondents were surveyed, a focus group with 10 participants was
organized and 10 face-to-face interviews were undertaken. Findings
of the Transnistria assessment are not included into this report.
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Local self-governance:
the framework, its evolution
and current challenges

Moldova is a unitary state with two levels of lo-
cal government. The first level or tier consists of 898
administrative-territorial units (villages, communes,
cities and municipalities), while the second level con-
sists of 32 districts (rayons) established around a city
centre and adjacent communes (villages). Two of the
largest municipalities in Moldova (Chisinau and Balti)
enjoy the status of second level local government,
and Gagauzia is granted special status. The Constitu-
tion also provides for a special status for the left-bank
settlements in Transnistria, a region currently outside
of the Moldovan government’s de facto control. The
1994 Constitution (article 109) stipulates that ‘public
administration is based on principles of local autono-
my, decentralization of public services, their account-
ability and consultation with citizens on local issues
of particular interest’.

In 1997, Moldova ratified the European Charter of
Local Self-Government, thereby committing to respect
the effective right of local governments to regulate and
manage a substantial share of public affairs under their
own responsibility and in the interest of the local pop-
ulation. Since its ratification, the Congress of Local and
Regional Authorities (CLRA) of the Council of Europe
(CoE) has regularly monitored the compliance of local
self-governance reforms with the principles and spirit
of the European Charter of Local Self-Government, and
encouraged the Moldovan Government to recognize
existing gaps, set new priorities and act to improve the
functional aspects of local self-government.

Although it is a unitary and indivisible state,
Moldova has used a wide range of instruments of

3 Law No.173 of 22 July 2005 on the basic provisions of the special le-
gal status of the settlements on the left-bank of the Dniester (Trans-
nistria)

Background Study:
Key Features of Local
Self-Government in Moldova

political devolution and classic levers of administra-
tive decentralization of local competences. This was
done to reduce the asperity of conflicts with the au-
thorities of certain regions.* Article 111 of the con-
stitution invokes the possibility of granting special
forms and conditions of autonomy, through special
statutes adopted as organic laws, to settlements on
the left bank of the Dniester, as well as some set-
tlements in the southern part of Moldova. Between
2001 and 2005, the Moldovan Parliament amend-
ed the Constitution, enshrining the existence of
the ATUG, which cannot however ‘affect the unitary
character of the state’ (article 109: 3). In 2005, Moldo-
van Parliament adopted Law 173 on the special le-
gal status of Transnistria.> The Chisinau Municipality,
as the capital city, has a special status, as the level
Il public administration authority, which enables it
to enjoy additional powers and attributes. Chisinau
Municipality includes 18 first level LPAs and 35 set-
tlements in total, governed by the special law®.
Moldova’s decentralization paradigm, developed
over previous decades, has two distinct approaches:
(a) a conventional transfer of competences to the lev-
el closest to the people; and (b) recognition of a spe-
cial status for some historical, ethno-cultural commu-
nities, such as Gagauzia, and reserving a similar status
for the region of Transnistria in case of a successful
settlement. Another facet of decentralization policy
is the designation of development regions, aimed at
creating the necessary conditions for well-balanced
economic and social development in line with the
European Union (EU) standards. Among the priorities
outlined by the government from the outset of the
decentralization reform are: the decentralization of
public services, consolidation of administrative and
financial autonomy and strengthening the status of
locally elected representatives and their capacity. Lo-

* Law No.435 of 28 December 2006 on Administrative Decentraliza-
tion in the Republic of Moldova
Law No. 173 of 22 July 2005

® Law no.431-XIII of 19.04.1995 on the status of Chisinau Municipality
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cal self-government is conceived, within the Europe-
an context, as an element of democratic principles,
shared among all member states of the CoE, which,
through its legal regulation and correct enactment,
makes the power decentralization possible.

The first territorial reform dates back to 1995
when parliament determined the territorial ex-
tent of the autonomous region of Gagauzia
(no. 344-XIIl).” Until 1998, Moldova'’s territorial or-
ganization was based on 38 districts (rayons), in-
cluding 5 in the breakaway Transnistrian region. In
1998, districts (rayons) were amalgamated into 10
counties (judete), as the second level sub-national
governments, incorporating over 960 communes,
cities and municipalities and were based on a re-
formed system of competences and assignment of
financial resources. However, after the change of the
government in 2001, the new government led by
Party of Communists of Moldova (PCRM) decided to
cancel the previous administrative-territorial orga-
nization and return to the pre-1991 structure based
on districts (rayons), towns and villages. In this way,
the Communist party sought to restore its political
control over local governments, call for early local
elections and suspend the valid mandates of local-
ly elected officials throughout Moldova. Since this
intention clearly contradicted Moldova’s obligations
to the CoE, in particular to respect local autonomy,
the CoE called on the national authorities in Moldo-
va to refrain from actions that would abrogate the
powers and valid mandates of local governments.

Nevertheless, in 2003, following the legal confron-
tation in the Constitutional Court, the Parliament of
Moldova voted to support the restoration of a qua-
si-Soviet model of territorial division, enshrined in a
system of 32 districts (second level) and 898 local au-
thorities (first level), while local autonomy was signifi-
cantly reduced. The 2003 changes undertook by the
ruling party faced sharp criticism from the opposition
parties and the CLRA, but remains in place to date.
This major change to a more fragmented system of
administrative-territorial organization has altered the
scope of the reform pursued before 2000, which had
aimed to make sub-national units and local govern-
ments more sustainable, more effective and more
representative.

The reforms linked to the decentralization process
were re-launched in December 2006, when the Mol-
dovan Parliament adopted new laws, such as the Law
on Administrative Decentralization (no. 435-XVI), the

7 Law no.344-XIII of 23 December 1994 on the Special Status of the
ATUG.

10

Law on Local Public Administration (no. 436-XVI) and
the Law on local public finances (No. 397-XV) in line
with the acceleration of political reforms outlined by
the EU-Republic of Moldova Action Plan.®

The Government’s work programme for 2011-
2014 emphasized the importance of decentraliza-
tion, noting that ‘Moldova’s approach to the EU can
only take place in a state in which the highly hier-
archical structures are replaced by decentralized,
transparent and dynamic ones’ In 2012-2014, the
government made new attempts to develop a ba-
sis for measurable criteria for the amalgamation of
local and regional governments, and initiated poli-
cy consultations. However, their recommendations
were opposed by local government representatives,
particularly the Congress of Local Authorities of
Moldova (CALM). Local government representatives
claimed that the proposed reform was built on a top-
down approach that did not reflect the views of local
government. Implementation of these reforms in the
near future is likely to be difficult due to the upcom-
ing parliamentary elections in 2018, as well as local
elections in 2019.

Half of all rural municipalities have fewer than
2000 residents and about 93 per cent have fewer
than 5000 residents. This leads to a high degree of
jurisdictional fragmentation across the country. As
a result, there are 26.4 municipalities per 100,000 in-
habitants in Moldova, even higher than in the most
fragmented European countries such as the Czech
Republic (24), France (21) and Austria (21). The larg-
est region in terms of land area is the Central Region,
which accounts for 34.5 per cent of the total territory
of Moldova and has the largest population (30.7 per
cent of the country), but also the lowest share of ur-
ban population (16.6 per cent of the territory’s resi-
dents).

The current small size of many villages (com-
munes) is seen as economically not viable, due to
the narrow economic base of self-governing units
and lack of economies of scale in service provision.
Moreover, the large number of communes results in
higher costs of administration, increased need for
technical support and capacity building, and leads to
increased supervision of local governments, running
counter to the decentralization objectives. Although
decentralization reform was adopted in 2015 and
important steps were taken in its implementation,

8 Law 435-XVI of 28 December 2006 on Administrative Decentraliza-
tion; Law no.436-XVI of 28 December 2006 on the local public ad-
ministration and Law No. 397 of 16 October 2003 on Local Public
Finances.
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reforming the country’s administrative-territorial sys-
tem will be essential for the success of the decentral-
ization agenda.

Local government functions

According to Law 435 of December 2006, decen-
tralization is based on local autonomy, subsidiarity,
equity, integrity, correspondence of resources and
competencies, financial solidarity, institutional dia-
logue, public-private partnerships and accountabil-
ity. Legislation specifically delineates three kinds of
competences for local government: decentralized,
delegated and shared.

Decentralized competences are those which are le-
gally recognized as fully transferred to local govern-
ments, whereby these public authorities have full au-
tonomy to manage and deliver local public services.
Central authorities cannot interfere in their opera-
tional management or decision-making. Neverthe-
less, the central government authorities retain the
possibility of influencing service deliver indirectly,
through policymaking, mandatory quality standards,
incentives and penalties, monitoring, control, law en-
forcement and evaluation. According to the Law on
Local Public Finance, and the Law on Administrative
Decentralization, the decentralized competences of
level | are:

e socio-economic development;
e territorial and urban development;

e construction and maintenance of roads, streets,
local bridges and traffic management;

e maintenance and operation of water supply sys-
tems, sewerage, water treatment, sanitation and
domestic waste;

e social housing; social assistance to the population,
including protection of families with multiple chil-
dren, mothers’ and children’s rights, older people
and soldiers; in the absence of other authorities,
construction of housing for socially vulnerable
groups and for other categories of inhabitants; ex-
penditure of the municipal housing fund;

e passenger transport; urban electric transport; bus
and train stations;

e pre-school and extra-curricular institutions; pri-
mary, general and secondary education; other ed-
ucational institutions serving the population;

e public cultural institutions, establishments and

activities; maintenance of libraries and museums;
e sports; sports facilities;
e organization of markets and other public places;

protection of consumer rights; organization of re-
tail trade;

e registration and maintenance of households;
managing local property assets;

e defence against fire; and

e maintenance of parks and green spaces; soil,
plant, animal and other environmental protection
measures; management of land relations; alloca-
tion of land for the construction of housing and
other purposes; maintenance of cemeteries.’

Articles 10 and 11 of the Law on Administrative
Decentralization delimit the competences between
levels I and Il and article 11 clearly stipulates the prin-
ciple that the competence recognized in law cannot
be imposed or limited by any public authority, except
under the law. The decentralized competencies of
level Il are:

» socio-economic development, territorial planning
and urban development;

» construction, administration and repair of district
roads;

» construction of sanitary institutions and schools;
social assistance; maintenance of sanitary and so-
cial facilities

» oversight and management of higher education
institutions;

» coordination and development of sporting and
other activities for youth;

public transportation;

environmental protection, managing public prop-
erty, construction of interurban pipelines, land re-
lations under the law; and

» maintenance of exhibitions, theatres, public tele-
vision and other institutions that serve the pop-
ulation, as well as financing of cultural activities
organized and carried out by level Il local public
administration, fire protection, other duties under
the law.

Delegated competencies are services transferred
to local government by the central authorities, with
the latter retaining various management and control

9 Law 397-XV of 16 October 2003 on Local Public Finance, article 8,
as amended on 1 November 2013; and Law 435-XVI of 28 December
2006 on Administrative Decentralization, article 4, as amended on 26
April 2012.
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instruments to oversee the quality and use of the de-
livered services. However, competencies and public
services can be delegated to the local governments
only if funds are budgeted. Otherwise, local author-
ities are entitled to refuse to comply with these di-
rectives, legally challenge them or request specific
instructions from central government.

Examples of delegated functions for level | are:
social protection of the population, social protec-
tion of the unemployed, public hygiene, manage-
ment of protected zones and sanitary areas, nature
reserves, maintaining public order, training for mil-
itary mobilization/conscription and conscription
process and, other activities provided by the legisla-
tion in the field of national defence and civil protec-
tion. For instance, district authorities are in charge
of managing social care (social assistance units) at
the district level and the development and manage-
ment of community social services for socially vul-
nerable groups, and monitoring the quality of social
services, following the provisions of the Law on de-
centralization.

Social care is, however, a delegated function of a
state competence. Therefore, district Departments of
Social Care (social assistance and family protection)
primarily do the work of the central government au-
thorities, and act as strategic partners in social assis-
tance to the first level of local government. The dele-
gated powers are similar to those of deconcentrated
services of the national government with two im-
portant differences: They cannot refer to monitoring,
control or law enforcement activities, so they only
refer to the provision of services to the beneficiaries,
and they cannot be provided by the central govern-
ment structures localized in those settlements. Con-
sequently, local public authorities act as agents with-
out autonomy when delivering these services.

Level Il local authorities have the following dele-
gated functions:

e social protection of the population, including the
unemployed,

e public health (i.e. maternal and child health);

e public order;

e coordination and supervision of administra-

tive-military activities, mobilization and other ac-
tivities in the field of national defence;

e institutions and activities linked to secondary vo-
cational education, boarding schools, schools for
children with special needs, other institutions that
serve the population of the administrative-territo-

12

rial unit, methodological development activity in
the field of education;

e protection of natural resources; and

e consumer and civil protection.

While the delimitation of competences and pow-
ers between different levels of government is de-
scribed in detail in several relevant laws, these func-
tions are often conflicting or neglected due to the
shortage of funds or the excessive use of adminis-
trative leverage to diminish the extent of local pow-
ers. This raises issues in relation to the allocation and
sharing or coordination of functions. First, there is
an unclear assignment of functions among different
administrative levels (central, rayon and local/com-
munal/city level authorities), due to high number of
normative acts that conflict with the law on adminis-
trative decentralization. Second, the shared or frag-
mented responsibilities in many sub-functions lead
to a lack of sufficient technical or financial resources
to enable local government to fulfil these functions.

Until 2006, a ‘prefect’ was in place as the ‘state ter-
ritorial representative acting on behalf of the Govern-
ment;, but afterwards, the position of territorial offices
led by prefects was suspended, and the competence
to run decentralized services transferred to the Min-
istry of Local Public Administration (MLPA). When the
MLPA was removed from the cabinet structure (2009),
the management of decentralized state responsibili-
ties continued to be supervised by central government
ministries, creating ambiguities in the local govern-
ments’ attributes of power and territorialized services
of the national government. The existing framework
does not contain a legal mechanism that provides the
territorial-administrative units with the necessary fi-
nancial resources to carry out the tasks delegated by
the state. These gaps in the normative framework of
the local public administration lead to a low level of
awareness among local public administrative author-
ities and officials of their competences, as well as an
inability to identify their proper competences from
those that have been delegated by the state.

One typical situation illustrates the issue outlined
above: the Ministry of Defence assigns local authori-
ties with the task of conducting regular recruitment
drives and transporting of conscripts, without any
additional funding or resources. Defence is undoubt-
edly an exclusive area of central government com-
petence and when certain activities are to be carried
out locally, the central government must secure the
required funding.
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Another issue is the way in which the designation
of agricultural land on the territory of a local public
authority is compromised because of delays in the
adoption of normative acts that specify the cadastral
allocation mechanism of the respective lands. This, in
turn, leads to local properties having undetermined
status and the loss of local revenues.

The decision-making process at the local level
takes place in accordance with the principle of legal-
ity. Citizens can challenge acts issued by authorities
where they affect their individual interests.” Any act
issued by public authorities that leads to a violation
of individual rights may be challenged in the courts.
Control over the legality of acts issued by local au-
thorities can be carried out by the territorial entities
of higher-level state authorities. In addition, any nat-
ural or legal person may request that the territorial
office check the legality of acts issued by the mayor
and the district president, for example, the legality of
acts on the employment and dismissal of personnel.

Many local authorities often complain about un-
due interventions by central government on issues
pertaining to the management of local public ser-
vices, or in budgetary management. Interventions
are typically explained by the lack of administrative
and professional capacity at the level of the local
executive governments. Several mayors have been
removed from their positions in the last years based
on investigations initiated by the prosecutor offices."
Evidence suggests that such interventions could be
aimed at gaining political control over local govern-
ment officials.

Law No. 123/2003 on local public administration
applies the term executive authority to mayors. At
the same time, it does not narrow the role and stat-
ute of the councils, and there is no subordination be-
tween local councils and mayors, thereby implying a
separation of powers similar to that between parlia-
ment and government. Both mayors and councillors
should act in the name and interests of their local
populations. Independent sources note that relations

10 According to articles 1 and 2 of the Law on Administrative Litigation,
‘any person who believes that one of his/her rights under the law
was violated by a public authority, through an administrative act or
failure to settle a claim within the prescribed legal period, may ap-
ply to the competent administrative court to seek the cancelation of
that act, recognition of the alleged right and the repair of the damage
caused to him/her’.

11 See ‘Taraclia Mayor, suspended by Court of Appeal: It is a revenge of
PD that I refused to vote for Lupu in 2009, <http://jurnal.md/en/
politic/2016/4 /6 /taraclia-mayor-suspended-by-court-of-appeal-
it-is-a-revenge-of-pd-that-i-refused-to-vote-for-lupu-in-2009>; and
‘Mayor of Moldova capital arrested, sparking political fight, <http://
www.foxbusiness.com/markets/2017/05/26 /moldova-mayor-de-
tained-over-city-parking-contract.html>.

between various levels of public authorities are ex-
cessively bureaucratic, their independence is nega-
tively influenced by political parties and this in effect
creates multiple obstacles for the implementation of
their duties.™

Source of mandate of local
government bodies

The mayors of the municipalities and villages,
and councillors in the city councils (municipalities)
and village councils (communes) are elected by uni-
versal, equal, direct, secret and free vote for a four-
year term. The size of the local councils depends on
the number of voters in the respective first level lo-
cal governments. Citizens of the Republic of Moldo-
va with voting rights, who have reached the age of
18 on the day of the elections, have the right to be
elected as councillors in local councils. Only citizens
with voting rights over the age of 25 can be elected
as mayors.

The status of locally elected bodies is determined
by the law on the status of a locally elected person
(Law 768 of 2 February 2007 and Law 436 of 28 De-
cember 2006). Locally elected government officials
include level I and Il local councillors, members of the
Gagauz Regional Assembly (GRA), mayors and depu-
ty mayors, and district Presidents and Vice-Presidents.
Local authorities consist of locally elected officials, as
well as municipal servants and other technical per-
sonnel hired by the local governments (accountants,
cadastral engineers, etc). Locally recruited staff is
covered by the civil service legislation, which some-
times leads to the perception of them being part of
the central level civil service, and creates confusions
in relation to their subordination.™

The first and second levels of government obtain
their mandates differently: mayors at level | are directly
elected, while district councils elect presidents of dis-
tricts (level Il) indirectly. The law prohibits locally elect-
ed representatives from assuming conflicting func-

12 Roles and responsibilities of mayors and local councils in Armenia,
Azerbaijan, Georgia, Moldova, Ukraine, Belarus, CoE 2016, https://
rm.coe.int/168071b235

13 The most important laws governing these categories are: the Law on
the Status of a Locally Elected Person, (No.768-XIV of 02.02.2000),
the Law on Civil Service (No.443-XIII of 04.05.95), the Labour Code
(No154-XV 0f 28.03.2003), Decision of the Government of the Repub-
lic of Moldova on Approval of the Unified Classifier of Public Posi-
tions No. 151 of- 23.02.2001; the Decision of the Government of the
Republic of Moldova No. 192 of 01.03.2004 on Approving the Regula-
tion on Filling in Public Position Vacancies.
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tions simultaneously.' Locally elected representatives
are liable under civil, administrative and criminal law.

The executive authorities (the mayor and district
president) are assisted by the administrative and ex-
ecutive personnel and other technical staff.' To enter
into the civil service, candidates must satisfy certain
general criteria (such as the requirement to know the
official language, take a competitive examination, ap-
ply for a position and be interviewed). Civil servants
are appointed for an undetermined term, except those
recruited for temporary replacements. Dismissing a
civil servant is difficult, with the unsatisfactory perfor-
mance considered as the only basis on which civil ser-
vants can be dismissed, but rarely applied in practice.

The structure and personnel of the mayoralty and
the apparatus of the district president are approved
by the council, following the recommendations of
the executive authority. These proposals are, in turn,
based on staffing plans approved by the government.
In practice, local authorities often challenge the lim-
its set by the government on the grounds that they
do not reflect local needs and the volume of work re-
quired locally.

Administrative and institutional
capacity of local authorities

The Law on Administrative Decentralization de-
fines administrative capacity as the ratio between a
local public administration’s (LPA) total administra-
tive expenses and its own revenues. The law consid-
ers an LPA viable if its administrative expenses do not
exceed 30 per cent of total local revenue. Financial
data shows that only 157 LPAs (17 per cent) can cover
their administrative expenses from their own reve-
nues, while most local governments (83 per cent) use
transfers from the state budget to cover administra-
tive costs.'

1 Alocal elected official cannot serve as a Member of the Parliament of
the Republic of Moldova, a member of the Government, in any other
government office, or as a civil servant in the apparatus of the dis-
trict president. Mayors cannot work as entrepreneurs, counsellors
or in any other enterprises, institutions or organizations with the
exception of scientific and teaching organizations; See Law 786 of
2000 and Law 123 of 2003.
See: Law on local public administration (No. 123/2003), Government
Decision (GD) No. 688/2003 regarding the structure and staff of the
mayoralties of villages (communes), cities (municipalities); GD No.
116/2003 on the organogram and the personnel of the apparatus of the
district president, the departments, other subdivisions subordinated to
the district council; Law No. 436/2003 on the Framework Statute of the
state (commune), the city (municipality).
6 Report on the Territorial-Administrative Structure Options for the
Republic of Moldova, 2015, Ionescu, A, Drezgic, S, Rusu, I, http://

14

The large majority of Moldova’s administra-
tive-territorial units have a population of under 5000
inhabitants, while around 28 per cent (237) of them
are communities with less than 1500 inhabitants. The
94 per cent (844) of these units are typical rural settle-
ments with limited infrastructure or communal ser-
vices (sanitation, sewerage, heating systems, waste
disposal or centralized water distribution). Studies
find a strong correlation between the share of ad-
ministrative expenditures in the total budget and the
number of population'. The administrative-territorial
units with a small number of inhabitants spend more
on administrative costs, leaving only a small share of
the budget for the delivery of services expected by
local communities. Around 68% of the municipalities
in Moldova report administrative expenses larger
than 20%. When expenditures for education are ex-
cluded, (a delegated function) the share of adminis-
trative expenses is higher than 50% for almost half of
the local authorities.

After 2001, several communities lobbied central
authorities under the ruling PCRM to obtain a LPA
status, based on their individual or historic-admin-
istrative legacy as ‘exceptional cases’ A significant
part of these ‘exceptional cases’ are geographical-
ly close or even adjacent, and could eventually be
merged. Local settlements, however, fear that amal-
gamation in effect would mean another instrument
of control and centralization (top-down approach
of the central government). Local governments are
concerned that the amalgamation may disadvan-
tage their communities by depriving their small
communities of the very modest, poor quality, but,
nevertheless, basic services delivered through their
small town halls (primatria). For instance, many peo-
ple who resist amalgamation make their arguments
based on analogies with other types of ‘optimiza-
tion’ policy conducted by the national government,
which resulted in the closure of local schools with-
out achieving better educational opportunities in
the neighbouring villages. Therefore, any sort of ter-
ritorial-administrative recalibration should consider
a solid participatory approach, rather than purely
technocratic estimates or assumptions without the
local consent.

www.md.undp.org/content/dam/moldova/docs/Publications/JILDP-Re-
port%200n%20territorial%20administrative%20reform_24_03_2015.
pdf?download

Report on the Territorial-Admini\strative Structure Options for the Re-
public of Moldova, 2015, Ionescu, A, Drezgic, S, Rusu, I, http://www.
md.undp.org/content/dam/moldova/docs/Publications/JILDP-Re-
port%20on%20territorial%20administrative%20reform_24_03_2015.
pdf?download


http://www.md.undp.org/content/dam/moldova/docs/Publications/JILDP-Report on territorial administrative reform_24_03_2015.pdf?download
http://www.md.undp.org/content/dam/moldova/docs/Publications/JILDP-Report on territorial administrative reform_24_03_2015.pdf?download
http://www.md.undp.org/content/dam/moldova/docs/Publications/JILDP-Report on territorial administrative reform_24_03_2015.pdf?download
http://www.md.undp.org/content/dam/moldova/docs/Publications/JILDP-Report on territorial administrative reform_24_03_2015.pdf?download
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Fragmentation of the national territory is a prob-
lem identified in the National Decentralization Strat-
egy adopted on 5 April 2012, which states, inter alia,
that ‘de jure the LPAs have full autonomy, de facto it
is limited, partly because of central government in-
terference in the day-to-day work of the local gov-
ernments and partly because of their own financial
resources under the limit of needs.

Approximately 66 per cent of the country’s pop-
ulation lives in rural areas. According to a study con-
ducted by the Expert Group, the administrative costs
of maintaining local governments for these types of
rural settlements are estimated at around 600-800
MDL per capita (30-40 EUR), compared with 100-200
MDL (5-10 EUR) for local governments with popula-
tions larger than 5000 inhabitants.'® According to the
same study, ‘apart from 55 LPAs (6 per cent), all local
governments spend more on administration than on
all the public utilities together. For many LPAs the
amounts allotted are insignificant: 214 LPAs (24 per
cent) spend less than 20 MDL (1 EUR) per capita per
year on all public utilities, while 639 LPAs (71 per cent)
spend less than 100 MDL (5 EUR)." In sum, the major-
ity of small mayoralties, particularly in rural areas, are
unable to secure basic communal services for their
populations. This makes rural settlements, where
most of the vulnerable groups of the population
live, poorly developed and unattractive in terms of
infrastructure, services and more broadly, the living
conditions. A vicious circle of poverty, limited labour
and educational opportunities, income inequalities
and conservative mind-sets present clear barriers to
modernization.

Institutional capacity is defined as the effective
skills and capabilities of local governments to pro-
vide sufficiently high quality local goods and ser-
vices. It indicates the technical, organizational and
educational level at which local authorities are able to
perform the duties delegated to them by law. Today,
769 of the first level local governments (85 per cent)
employ fewer than six full-time staff members/local
civil servants, while 24 per cent of them have 4 staff
members or less, typically a secretary, the tax collec-
tor, the cadastral engineer and an accountant.® This
staff composition and institutional structure does
not allow proper management and provision of ser-
vices, and regulatory functions required by the law.
The budgetary shortage is the main reason impeding
municipalities to hire more staff, although some cen-

18 Tbid. p.34
9 Tbid. p.56
2 Tbid. p.11

tral regulations also create considerable inhibitions
to build the adequate institutional capacities for the
local governments.

The continued challenges for cadastral valuation
of property at the local level serve as an example of
local authorities’ weak institutional capacity. This has
resulted in almost 60 per cent of all local properties
not being evaluated and thus registered according
to the Cadaster code. This leads to uncertain legal
status, less taxable revenue for local budgets, corrup-
tion and mismanagement, which make local govern-
ments suspect and feeds mistrust.

Studies show that a return to the district-based
territorial system mostly corresponded to the central
government’s agenda and served less to decentralize
the local government. Since 2003, central govern-
ment has increased its territorial personnel by 63 per
cent, district (rayon) administrations by 33 per cent,
but the first level local government by only 11 per
cent. The amount spent on staff, maintenance and
operational costs between 2003 and 2015 was 20 bil-
lion MDL (approx. 980 million EUR).?’

Despite the obvious obstacles to carrying out
their main functions, local governments aspire to de-
velop and showcase skills and best practices in var-
ious fields of intervention. Every year, Best Practices
Programs for Local Authorities, organized by the CoE,
IDIS and CALM, collect and recognize positive prac-
tices in the work of local authorities.?? Over 650 local
communities have participated in the past 11 years,
competing for recognition in such areas as gover-
nance, entrepreneurship, intercommunity coopera-
tion, energy efficiency and other services provided to
the population.?

Financial capacity

The primary factors that determine local govern-
ments’ financial capacity are ‘the extent to which a
local government can generate revenue or has a sta-
ble stream of grants/subsidies from upper levels of
government, and the extent to which a local govern-
ment can control its expenditures'?* Effective financial

2! “Lessons Learned for the Future Administrative-Territorial Reform in
Moldova. How Much Money Did the Government Blow by Switching to
Rayons in 20032} IDIS Viitorul Trend Hunter, April 2017.

2 The Best Practices programme is implemented by IDIS Viitorul, with the
support of the Council of Europe and active participation of CALM.

% The IDIS-CoE joint program ‘Best Practices Programme for Local Author-
ities in Moldova, <http://viitorul.org/ro/content/aplic%C4%83-la-bune-
le-practici>.

# Kaganova, Olga. 2011. Guidebook on capital investment planning for lo-
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Table 1. Financial and administrative capacity of ATU by regions and areas, %, 2016

Average | Minimum  Maximum | Average @ Minimum Maximum
Share of own North 21,58 7,84 32,33 15,91 3,52 68,10
revenuesin | Center 15,12 7,36 27,46 8,22 1,24 38,02
total revenues g 21,51 13,79 31,69 12,79 2,00 45,76
ATUG 23,38 22,73 24,56 15,77 1,84 32,66
Mun. Chisinau | 17,59 9,64 32,30 12,50 6,24 22,83
Administrative | North 77,99 30,44 | 320,12 171,96 42,35 612,70
expenditure | Cepter 98,71 2517 | 38576 | 270,33 68,18 | 1,991,73
:iaet;g:: oW South 65,75 15,41 153,06 192,77 42,11 597,13
ATUG 37,24 19,02 54,77 129,45 60,82 383,86
mun. Chisinau | 43,25 19,26 70,96 125,10 39,42 474,67

Source: Ministry of Economy, SADI database

capacity and financial autonomy, as a condition for the
functioning of local self-governance, as underscored in
the Article 9 of the European Charter of Local Self-Gov-
ernment, is fragile and incomplete in Moldova. The
vast majority of local communities are extremely poor,
compared with the same indicator in neighbouring
countries. The average volume of local budget reve-
nue per capita does not exceed 1004 MDL (approx.49
EUR), the average share of local revenues in local bud-
gets is just 10 per cent, and in a large number of local
governments overheads (administrative expenses) ex-
ceed five times their own revenue.”

According to the Law 397 of 2003 on local public
finance, local government revenues consist of: their
own budget revenues, local taxes and fees, property
tax and other fiscal and non-fiscal revenues; shared
taxes and fees; special means/special funds; transfers
from the state budget; rayon budgets; grants/bor-
rowing; and revenues from property sales and privat-
ization.

Across 898 first level municipalities, current ex-
penditure accounts for almost 88 per cent of total
spending, with wages claiming almost 38 per cent
of their total budgets and investments accounting

cal governments. Urban development series knowledge papers; no. 13.
Washington, DC: World Bank. http://documents.worldbank.org/curat-
ed/en/654101468149684064/Guidebook-on-capital-investment-plan-
ning-for-local-governments

» Local governments match sustainable financial capacity when they can
generate at least 40% of total revenues from local taxes. Please see Meth-
odology for assessing the administrative capacity of local public admin-
istration authorities, UNDP Joint Integrated Assessment Report, No-
vember 2010, IDIS, IDU http://www.serviciilocale.md/download.php?fi-
le=cHVibGIjL3B1YmxpY2F0aW9ucy8xNzI0OVIIbl8zLnBkZg%3D%3D
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to only 17 per cent?. The dominant expenditure item
in the local government budget is education, which
represents around 60 per cent of local expenditure.
Social assistance, culture and sports, and housing are
other important expenditure items. The same pat-
tern is replicated by the Level Il local governments,
whose delegated functions and high administrative
costs account for 82% of the budget expenditures?.
High administrative costs for districts conceal the ex-
istence of a double subordination of their personnel
to various ministries. For instance, the average num-
ber of employees of the district councils is 20, of the
finance departments - 13, and the educational de-
partments — 11. In total, the number of employees
for 32 districts and Gagauzia account to 2530, with
an average of 77 personnel units per local authority
of the level Il in strong contrast with 5097 employees
of the existing 898 municipalities®.

The Ministry of Finance provides equalization
grants to bridge the difference between estimated
expenditure based on normative indices (number of
pupils, the elderly) and the tax base (financial capac-
ity to collect and generate local revenues). In 2016,
the total general transfers for equalization purposes

% p.12. Report on the Territorial-Administrative Structure Options for
the Republic of Moldova, 2015, Ionescu, A, Drezgic, S, Rusu, I, http://
www.md.undp.org/content/dam/moldova/docs/Publications/JILDP-Re-
port%20on%?20territorial%20administrative%20reform_24_03_2015.
pdf?download

7 The total budget of the 32 raions and Gagauzia was 3.569 million MDL
out of which 2.572 million MDL was education and 348,5 million MDL -
social assistance. Data of the Ministry of Finance (2013)

» UNDP Report on territorial-administrative structure options, Idem. p.17


http://www.md.undp.org/content/dam/moldova/docs/Publications/JILDP-Report on territorial administrative reform_24_03_2015.pdf?download
http://www.md.undp.org/content/dam/moldova/docs/Publications/JILDP-Report on territorial administrative reform_24_03_2015.pdf?download
http://www.md.undp.org/content/dam/moldova/docs/Publications/JILDP-Report on territorial administrative reform_24_03_2015.pdf?download
http://www.md.undp.org/content/dam/moldova/docs/Publications/JILDP-Report on territorial administrative reform_24_03_2015.pdf?download
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Table 2. Regional GDP, 2014

Development regions Chisinau
RGDP, 112,049,578 | 62,869,976 | 20,519,025 | 17,973,693 | 9,704,175 | 3,064,634
current prices, thousand MDL T B 7 T T T
RGDP per inhabitant,
current prices, thousand MDL 31,51 77,90 20,66 16,96 18,14 18,94

Source: NBS, Territorial statistics, 2015

shared with municipalities (level I and Il of local gov-
ernment) amounted to 1,288,552.3 thousand MDL,
or 3,62 per cent of the total expenses in the state
budget®. In 2017, it increased to 3,66 per cent of
the total expenses of the state budget®. Overall, to-
tal transfers to the local budget account for 66,7 per
cent of the total revenues of the municipalities. Usu-
ally, the normative indices determining the transfers
are extremely detailed, but the rules for estimating
the equalization shares are often contested by local
governments, who claim that transfers are highly po-
liticized.

These claims emerge when state equalization
grants are not distributed directly, but through the
second level districts (rayon administration), which
set the amount of grants to the first level notin accor-
dance with the legal equalization formula, but based
on specific negotiation formats. Thus, the aim of the
equalization grants is often not to build up sustain-
able local capabilities, but to provide a safety net to
local communities irrespective of their tax revenue
raising efforts and local service provision, which is
sometimes understood as leverage to control local
government. Due to the low level of revenue collec-
tion, equalization grants can amount to 80 per cent
of local budgets, creating dependent relations. In
addition, some specific-purpose grants from central
government to finance local infrastructure projects
or other tasks can be specifically authorized by cen-
tral government. Slow economic development and
weak revenue collection mean that mandatory ser-
vices exceed the size of the budget, which results in
even the most prosperous cities receiving equaliza-
tion grants from the state budget.

These patterns preserve the hierarchical links be-
tween the Ministry of Finance and other ministries,

¥ State budget law for 2016, Monitorul Oficial, n0.230-231 dated 26 July
2016, annex 3,page 16.

% State budget law for 2017, Monitorul Oficial,no.472-477 dated 27 Decem-
ber 2016, Annex 3, page 18.

with oversight control of various centralized funds
(Ministry of Environment, Ministry of Transporta-
tion), which can become mechanisms for political
clientelism. This allows central government bodies
to interfere in and decide the spending priorities of
local governments. For instance, central government
might decide to exempt private companies from tax-
es that are collected by the local authorities, without
providing compensation remedies. Complaints are
also made about the collection of personal income
tax at the place of employment, rather than the place
of residence.

The law on local public finance was amended in
2013 and the new system, based on a new formula
for calculating general transfers, has been imple-
mented throughout the country since 2015°'. These
amendments set a new type of financial relation be-
tween the central public administration and local
administrations of first and second levels, aiming to
secure a higher degree of independence of local au-
thorities. However, as noted by the World Bank (WB),
the system ‘does not favor development of the small
communities2 It notes, inter alia, that the allocation
of funds from the state budget 'happens via adminis-
trative interactions and not through the formal bud-
get process, generating difficulties in achieving par-
liamentary control, lack of relevant data on budget
implementation, uncertainty about funding and lack
of accountability for the use of funds.

After analysing the budgets for 2005-2013, the In-
ternational Monetary Fund (IMF) concluded that the
fewer inhabitants a community has, the less capable it
is of collecting its own revenues and covering the costs

' The Law 302 of 13.12.2013 and 267 of 01.11.2013 on amending the Law
397-XV of 16.10.2003 regarding Local Public Finances.

2 World Bank. 2013. Moldova - Public expenditure review: capital ex-
penditures - making public investment work for competitiveness and
inclusive growth in Moldova. Public Expenditure Review (PER). Wash-
ington DC; World Bank. http:// documents.worldbank.org/curated/
en/2013/06/18433023/ moldova-public-expenditure-review-capital-ex-
penditures-making-public-investment-work-competitiveness-inclu-
sive-growth-moldova




B state of Local Democracy in Moldova

of services delivered to or expected by the population.
Rural ATUs in particular, which have small and ageing
populations, have a very high rate of vertical fiscal im-
balance, complemented by an excessive dependence
on transfers from the central budget.® Effective fiscal
autonomy will be feasible only if or when administra-
tive-territorial amalgamation consolidates small com-
munities into bigger, more viable units. However, the
sustainability of the local government must also con-
sider active efforts to increase the local revenue base
(own tax and non-tax incomes). Today, a quarter of to-
tal local government revenue comes from tax sharing
of personal income tax and corporate income tax, as
well as road taxes which depend to a large extent on
the capacity of tax collection and the good standing
of local economies. Tax shares differ widely based on
the type of local government: second level local gov-
ernments receive, generally, the total revenue of the
personal and corporate income tax, while the munic-
ipalities of Chisinau and Balti receive only 50 per cent
of corporate tax revenues (the other 50 per cent is allo-
cated to the state budget).

Local Governments have not total discretion over
the rates of their local taxes. By law, local tax ceilings
are set by the national parliament. The smallest part
of local revenues derives from the non-tax revenues
(charges for the use of local property, fees for de-
livered services, fines, confiscations, etc.). Also, the
local governments authorities cannot levy non-tax
charges and fees, unless they are provided for in the
tax legislation.

The lack of financial discipline of the local govern-
ments originates from a gap between the delegated
competences by law and available resources. Most
of the municipalities claim to have insufficient fi-
nancial means, as local economies are too small and
fragmented to generate enough revenue to meet cit-
izens’ needs and enhance the quality of delivered ser-
vices. People who return to their villages after having
worked abroad for years decide to move to towns or
cities, as the village lack the conveniences to which
they have become used to. The limited size of the pop-
ulation in the current ATU and the high level of frag-
mentation undermine the exercise of local autonomy
and strengthen the image of these local governments
as formal authorities that have no power. The WB con-
cluded that‘administrative-territorial fragmentation of
the country results in poor efficiency of expenditures

3 Cerhan Cevic (2014) refers to this phenomenon as ’vertical fiscal im-
balance’ (VFI), defined as a big mismatch between the own-source rev-
enues and expenditure liabilities in terms of services and own duties as
stipulated by law. See <http://www.imf.org/external/pubs/cat/longres.
aspx?sk=42549.0>.

18

at sub-national level’ and that only a radical reshape
of the territorial-administrative structure in Moldova
could yield savings that could be used to improve the
quality of the services provided3*.

Data of the Ministry of Finance shows that the vol-
ume of local public expenditures decreased by 24.2
per cent in 2015 compared to 2014, revealing a sig-
nificant decline of the share of local revenues.® Local
government incomes dropped compared to the ratio
of expenditures in the National Public Budget (NPB).
With an average share of 26.5 per cent of the NPB in
2001-2015, the 2007-2015 trend confirms that over-
all, more municipal services are financed today via
equalization grants from the central budgets than a
decade ago. Being highly dependent on equalization
transfers, local governments have a rather limited
degree of financial autonomy while their non-dis-
cretionary expenditures prevail. This trend could be
referred to as a ‘financial re-centralization, at odds
with the logic of sustainable local development and
decentralization goals.

Since 2014, performance-based budgeting (PBB)
has been a key policy reform of the national budgeting
process, covering almost all public sector fields (health,
education, welfare).?® After a one-year pilot in the
district governments (second level), the PBB received
a positive evaluation®” and, accordingly, has been
extended to the rest of the municipalities (first level),
with the stated goals of making local governments
more effective and transparent, boosting accountable
governance and strengthening communication
and outreach on spending. Implementation of PBB
at all levels of public administration is now seen as
a mid- to long-term strategic priority for Moldova.
Stakeholders highlight specifically the achievements
resulting from the implementation of PBB in two pilot
towns (Ungheni and Comrat). Launched with support
from the Ministry of Finance of Slovakia, United
Nations Development Program (UNDP), Slovakia and
UNDP Moldova, the new policy has had multiple

* Diagne, Mame Fatou at al, ,Moldova - Public expenditure review : refor-

ming local public finance for more efficient, equitable, and fiscally sustai-
nable subnational spending’ Public Expenditure Review (PER). Washin-
gton, DC; World Bank Group. http://documents.worldbank.org/curated/
en/620951468275056092/Moldova-Public-expenditure-review-refor-
ming-local-public-finance-for-more-efficient-equitable-and-fiscally-sus-

tainable-subnational-spending
3!

b

Secrieru, A, 2017 Report on the assessment of the local public finance
of the 50 LPAs, "Improving financial control of local public authorities
in the Republic of Moldova, IDIS, <http://www.viitorul.org/files/library/
Raport%20evaluarea%20finantelor%20publice_Angela_Secrieru_0.pdf>

3

X

National Strategy for developing the management of public finances
(2013-2020), Governmental Decision 573 of 6 August 2013.

7 Final Evaluation Report regarding the progress of the Annual Action
Plan of the Ministry of Finance for 2014 (Reporting Period - 01.01.2014-
31.12.2014), mf.gov.md/ro/download)/file/fid/8486
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effects on the regulatory framework and laws
governing the public finance®, In addition to the new
methodology for calculating the budget allocations
based on results, PBB attempts to integrate democratic
governance principles in the context of broader
administrative and fiscal decentralization reform,
and to stimulate partnerships and close cooperation
among key stakeholders.

Financial capacity in the
Autonomous Territorial Unit
of Gagauzia

The budget of the ATUG accounts for about 4 per
cent of the national public budget of the Republic of
Moldova. However, 60 per cent of the ATUG budget
is made up of state budget allocations, while its own

revenues account for only 7-8 per cent. Budget ex-
penditure per capita is lower than that of other ATUs
with the exception of the year 2015 when this indi-
cator reached the national average. Current expendi-
ture accounts for 91 per cent of spending and capital
investment the remaining 9 per cent. ATUG attracts
more capital investment per capita than other ATUs
which allows the regional authorities to assign more
funds for socially oriented programmes. For instance,
education receives one of the largest shares of ex-
penditure at 61.1 per cent, culture and sport 9.1 per
cent and social security 6.3 per cent, while the costs
associated with the maintenance of utilities and road
infrastructure and protection of the environment
account for only about 8 per cent. Data for 2013-15
shows a decreasing share of its own income during
the period, while the share of transfers from the state
budget increased, which follows the general trend on
equalization highlighted above.

Table 3. Dynamics of local public expenditures, million MDL

Indicators 2011 2012 2013 2014 2015
Budgets of admlmst‘rajuve—terltorllal un%ts (BUAT),' 8150 8920 9537 11347 11518
total per country, million MDL, including Gagauzia
Gagauzia budget 337 383 404 459 511
The share of Gagauzia budget in total expenditures
of BUAT, % 4,14 4,29 4,24 4,04 4,44
The share of the Gagauzia population in the total population
of the Republic of Moldova 4.3 4.3 4.3 4.6 46

Source: developed based on the information from the Ministry of Finance, 2016

Official data shows that the regional Gross Do-
mestic Product (GDP) of ATUG in 2015 was far higher
than other regions in terms of its contribution to the
national GDP, business development and value per
capita. Development is still quite unequal in Moldo-
va, where 57 per cent of the country’s GDP is created
in Chisinau and 17 per cent in Balti, while the entire
Gagauz region contributes only 3 per cent. Nonethe-
less, ATUG has recently become an attractive destina-

% LocaL Finance Benchmarking Toolkit: piloting and Lessons Learned Re-
public of Moldova, Council of Europe. Strasbourg, 2017, Source: https://
rm.coe.int/lfb-moldova/168075da06

tion for donors’ efforts. Part of their success is related
to a better communication strategy by the regional
authorities, development strategies that show clear
indications of intent, as well as an ease of doing busi-
ness on topics of relevance to the donor community
and the stakeholders in the region. The data shows
that in 2016 alone ATUG attracted 68 projects funded
by major foreign partners, compared to just 6 in Tara-
cliaand 30 in Cahul.*

¥ A visual map of foreign support provided to Moldova can be found on
the website of the Government of Moldova, <http://amp.gov.md/TEM-

PLATE/ampTemplate/gisModule/dist/index.html>.



https://rm.coe.int/lfb-moldova/168075da06
https://rm.coe.int/lfb-moldova/168075da06
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Donor support to Moldova's
development reforms

The Moldova National Development Strategy
NDS 2020, Moldova-EU Association Agreement (AA)
and the Government Programme are the key-guiding
documents for Moldova’s strategic development pri-
orities. As short-term and medium-term objectives,

the Government Action Plan 2016-2018 is set to im-
prove welfare, safety and quality of life of citizens and
to achieve better governance and EU integration. The
Government is committed to achieving the Sustain-
able Development Goals by translating its 17 goals
into the national quantifiable targets and employing
the 2030 Agenda as the main guiding framework in
implementing its development plans and monitor-
ing achievements.

Figure 1. Number of projects funded by main donors in Moldova, 2010-2015,
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For 2010-2015, according to the Aid Management
Platform, the following are the largest aid-disbursing
organizations: EU, European Investment Bank (EIB)
and European Bank for Reconstruction and Devel-
opment (EBRD), which cumulatively funded projects
with a value of 1,73 billion EUR. Contributions from
all other donors combined reached 1,37 billion EUR.*°
The European Union is by far the main foreign donor,
having multiple areas of intervention, i.e. conflict
prevention, rural development, human develop-
ment, employment, infrastructure, water and energy
supply, trade and regional integration, good gover-
nance. The EIB is focussed more on supporting small
and medium sized businesses, while EBRD focuses
while EBRD supports the creation of an environment

4 Donor assistance to the Republic of Moldova, Special Report 2016, Devel-
opment aid, https://events.developmentaid.org/uploads/2016/moldova/
event_report_moldova.pdf
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favorable to the private entrepreneurship, based on
EU standards respected across various sectors, that
promotes regional development and integration to
bring producers closer to their markets, and develop-
ment of efficient and sustainable public utilities. The
United Nations (UN) is by far one of the main mul-
tilateral donor organizations. On its turn, the United
States Agency for International Development (USAID)
acts in Moldova as the largest bilateral contributor, fi-
nancing a total of 313,6 million EUR for the period of
2010-2015, equal to the total of the World Bank funds
(335,3 million). Next to USAID, Romania is the second
largest bilateral donor, playing an important role in
assisting development assistance to Moldova. Turkey
and Romania implemented an almost identical num-
ber of projects (45 and 39), with the difference that
Turkey has focussed its financing mostly on Gagauzia
(water supply systems, roads).


https://events.developmentaid.org/uploads/2016/moldova/event_report_moldova.pdf
https://events.developmentaid.org/uploads/2016/moldova/event_report_moldova.pdf
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Figure 2. Types of donor financing 2010-2015, million Euro
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Other important bilateral partners for Moldo-
va are Sweden, Germany, Poland, and Switzerland.
Switzerland significantly increased its support in
the period of 2014-2017, amounting to 52.8 million
EUR and focusing on developing infrastructure and
management of the health and water and sewerage
systems and improving Moldova'’s responses to mi-
gration and development challenges.*’ During 2010-
2015, the annual value of projects funded by donors
in Moldova varied in size and destination. If in 2010,
when the first non-Communist coalition government
was confirmed in office, the cumulative pledge of the
foreign donors totaled 889 million EUR, it dropped in
2011 to 184 million EUR, recovered slightly in 2013 to
632 million EUR and reached 921 million EUR in 2014,
decreasing in 2015 to only 129 million EUR*.

The largest share of EU assistance is dedicated to
the following fields: agriculture, good governance,
civil society, water and waste management, and
transport. Based on the latest years boost of external
assistance, the strategic framework and institutional
setup for international aid coordination has been
established and managed by the governmental

' The Confederation of Switzerland, Aid Management Platform http://
amp.gov.md/portal/node/262language=en.

# Annual Report 2014 on Foreign Assistance to the Republic of Moldova,
State Chancellery of the Republic of Moldova; (Cooperare pentru dezvol-
tare. Raport annual 2014 cu privire la Asistenta Externaacordata Repub-
licii Moldova), August 2015, Chisinau, p. 8, http://amp.gov.md/portal/
sites/default/files/inline/raport_aod_2014_-_ro_3.pdf, p.9-10

authorities. A breakdown of the donor’s priorities
reveal the following preferences for the development
fields: Government and civil society — 233 projects,
Education - 119 projects, Health — 94 projects, Other
social infrastructure and services — 118 projects,
Multi sectoral — 86 projects. The review of key focus
areas and priorities suggests that international
donors see Moldova as requiring more support in
undertaking reforms of the public sector, boosting
democratic participation of citizens, consolidation of
the civil society and upgrading both public services
and infrastructure. They all see opportunities in
developing the economy, revitalizing its critical
infrastructure and building capacities for the
management of public institutions, at the central and
local levels.

The EU bilateral aid to Moldova is directed to-
wards several key-reforms areas: justice, education,
economic development and energy sectors, as well
as budgetary support. Moldova is recipient of the EU
bilateral assistance based on the country Action Pro-
gram, funded every year under the european Neigh-
borhood instrument for the period of 2014-2020.%

# The EU financial support targets three major areas: (1) public adminis-
tration reform (PAR) - aimed at upgrading the central and local public
administration,(2) agriculture and rural development — supporting Mol-
dova’s strategic priority to boost economic, social and territorial cohesion
by developing its largely rural settlements, (3) police reform & border
management —border police reform, rule of law and protection of human
rights.



http://amp.gov.md/portal/sites/default/files/inline/raport_aod_2014_-_ro_3.pdf
http://amp.gov.md/portal/sites/default/files/inline/raport_aod_2014_-_ro_3.pdf
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Figure 3. Priority sectors funded by donors in Moldova during 2010-2015
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Forthe period 0f 2014-2017, European Union planed
an indicative bilateral financial bilateral support to
Moldova estimated at 335-410 min euro, while the
entire projected sum for 2014-2020 targeted a to-
tal estimated at 610-746 mln euro.*. Based on this
financial projection, Moldova was seen as the larg-
est recipient of EU aid per capita. However, Europe-
an Court of Auditors (ECA) found that ‘the EU has
faced significant challenges in implementing its as-
sistance for Moldova, resulting from a combination
of political and macroeconomic instability, weak
governance and public administration flaws'*. The
audit report revealed that the majority of 22 condi-
tions formulated by the European Commission for
budget support were not met or only partially met,
largely due to the lack of political will, substantial
delays between the start of the programmes and
the start of the specific technical assistance, or due
to weaknesses in the design and implementation of
the sector programmes..

* Shared Vision, Common Actions: A Stronger Europe. P.32, Link: https://
eeas.europa.eu/delegations/moldova/1539/node/1539_id

* https://www.eca.europa.eu/Lists/ ECADocuments/SR16_13/SR_MOL-
DOVA_EN.pdf
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Migration, Employment and
Community deprivation

MIGRATION AND REMITTANCES

In 2015-2016, Moldovan economy has experi-
enced an abrupt decline (of -0,5 per cent downturn
in gross domestic product), with slight recovery
by the end of 2016. Economic decline was due to
several toxic factors of different caliber and ori-
gins, but largely originating in the 2015 major bank
fraud, weaker external flow of remittances and me-
diocre farming crop production, all of these factors
took place in heightened political circumstances.*

Low salaries, declining standards of welfare and
community deprivation at large has forced hun-
dreds of thousands of Moldovans to emigrate or
look for job opportunities abroad, with a consider-
able impact on all sectors of the society. The share
of people working or looking for jobs abroad has
increased from 4.3 per cent in 2000 to 10 per cent

* Poverty Reduction and Shared Prosperity in Moldova: Progress and
Prospects; Moldova Poverty Assessment, 2016, World Bank, Re-
port No. 105722-MD, link: http://documents.worldbank.org/curated/
en/168451467995808859/pdf/105722-WP-P151472-PUBLIC-Moldo-
va-Poverty-Assessment-2016.pdf


https://eeas.europa.eu/delegations/moldova/1539/node/1539_id
https://eeas.europa.eu/delegations/moldova/1539/node/1539_id
http://documents.worldbank.org/curated/en/168451467995808859/pdf/105722-WP-P151472-PUBLIC-Moldova-Poverty-Assessment-2016.pdf
http://documents.worldbank.org/curated/en/168451467995808859/pdf/105722-WP-P151472-PUBLIC-Moldova-Poverty-Assessment-2016.pdf
http://documents.worldbank.org/curated/en/168451467995808859/pdf/105722-WP-P151472-PUBLIC-Moldova-Poverty-Assessment-2016.pdf
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Figure 4. Remittances received in Moldova, as % of GDP, 2010-2014
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in 2014, leading to a declining active population
with the biggest decrease of the employment rate
in the rural areas. At the same time, remittances
that migrants send back home are an important re-
source for households to escape poverty.*” House-
hold disposable income is significantly influenced
by these remittances. The Moldovan Household
Budget Survey data shows that during the 2009-
2014 periods about 23 per cent of households re-
ceived remittances and these remittances account-
ed for half of the disposable income of recipient
households. In 2014, remittances represented 26
per cent of GDP, placing Moldova, after Tajikistan
and the Kyrgyz Republic, as one of the most remit-
tance-dependent country in the region.* In this
regard, significant variation exists between urban
and rural households in Moldova. In rural areas, in
2014, the share of remittances in the total house-
hold disposable income (in receiving households)
was more than 61 per cent (at 59.8 per cent in
2009), while in the urban areas this share stood at
50.2 per cent (at 49.4 per cent in 2009).%

¥ Extended Migration Profile of Moldova, 2009-2014, IOM, https://publi-
cations.iom.int/system/files/pdf/emp_moldova_2009_2014.pdf

* Extended Migration Profile of Moldova, 2009-2014, IOM, https://publi-
cations.iom.int/system/files/pdf/emp_moldova_2009_2014.pdf

 Tbid. p.6.

Out of the total, 84 per cent of the poor live in rural
areas, their poverty being associated with the nature
of income sources®. The people dependent on agri-
cultural income and remittances are more prone to
be vulnerable to poverty, according to the WB Pover-
ty Assessment Report in 2016.%' Large disproportions
in the labour force, industry and services keep those
regions with high concentration of the rural and poor
communities on stand-by, dependent on farming
and agro-processing industries, which are directly in-
fluenced by climate change and seasonal patterns of
employment.

The need for a coordinated and integrated ap-
proach to manage migration is acknowledged by the
Moldovan Government as a national priority. Thus,
through the National Development Strategy (NDS)
2012- 2020%? there is a special policy outlook with
a focus on harnessing remittances and external mi-
gration, complemented by the National Strategy on
Migration and Asylum (NSMA) 2011- 2020.>* There is
a growing interest among municipalities in Moldova
to engage and communicate directly with their com-
patriots abroad in expectation that they will return

% World Bank, Moldova Poverty Assessment 2016, p.35

51 Ibid.

*2 National Development Strategy 2012-2020 http://particip.gov.md/pub-
lic/files/strategia/Moldova_2020_proiect.pdf

> National Strategy on Migration and Asylum 2011-2020 https://www.ilo.
org/dyn/natlex/docs/ELECTRONIC/96973/114865/F431749726/HG_
Strategia%20nationala%20in%20domeniul%20migr%20si%20azilul.pdf
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http://particip.gov.md/public/files/strategia/Moldova_2020_proiect.pdf
https://www.ilo.org/dyn/natlex/docs/ELECTRONIC/96973/114865/F431749726/HG_Strategia nationala in domeniul migr si azilul.pdf
https://www.ilo.org/dyn/natlex/docs/ELECTRONIC/96973/114865/F431749726/HG_Strategia nationala in domeniul migr si azilul.pdf
https://www.ilo.org/dyn/natlex/docs/ELECTRONIC/96973/114865/F431749726/HG_Strategia nationala in domeniul migr si azilul.pdf
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home, and consider entrepreneurship, with support
from some of the international donors. In several
instances, the municipalities attempt to regain at-
tention of their diaspora groups working abroad in
re-building their local economies by contributing
with direct donations to community development
projects.>* Several development projects and ini-
tiatives have been recently launched with support
of the UN and other donor organizations, including
Switzerland.

EMPLOYMENT

In 2016, the employment levels stood at 40.22 per
cent, compared with 42.71 per cent ten years ago.>
Employment is much higher in Chisinau (46.9 per
cent) due to the larger concentration of private en-
terprises. Employment is lowest in the South region,
at only 33.2 per cent. There are differences in terms
of employment between men and women. The em-
ployment rate for men is 42.3 per cent, compared to
38.4 per cent for women.*® In 2016, the unemploy-
ment rate was at 4.2 per cent and had its highest rate
in Chisinau. The unemployment rate is higher for men
(6.2 per cent) compared to women (3.6 per cent). The
data for Chisinau shows larger numbers of men of-
ficially registered as unemployed (7 per cent) com-
pared to 5.1 per cent of women. The situation in the
regions shows the same trend: 4.5 per cent/3.8 per
cent (North), 5.4 per cent/2.6 per cent (Central) and
4.4 per cent/2.3 per cent (South).

COMMUNITY DEPRIVATION INDEX

The degree of local development is assessed
on the basis of the Small Area Deprivation Index
(SADI), an index that assesses eight sectoral areas
and provides a general overview of the level of
development in a region, rayon or community.”’

** http://www.md.undp.org/content/moldova/ro/home/presscenter/press-
releases/2017/03/15/migran-i-originari-din-23-comunit-i-au-contribuit-
cu-peste-2-milioane-de-lei-la-dezvoltarea-local-.html

o
&

Indicators on the relationship of the population to the labour market
are taken from the Labour Force Survey 2016 http://statbank.statistica.
md/pxweb/pxweb/en/30%20Statistica%20sociala/30%20Statistica%20
sociala__03%20FM__03%20MUN__MUN020/MUN020100.px/table/
tableViewLayout1/?rxid=b2ff27d7-0b96-43c9-934b-42ela2a9a774.
These are obtained on the basis of selective statistical research on house-
holds, according to statistical areas that are not significantly different
from the development regions.

% Tbid

The Small Area Deprivation Index (SADI) is an official government sta-
tistical tool used to identify the communities with the highest degree of
community deprivation and poverty. Development is analysed in terms
of scores on 48 indicators on economic activity, agriculture, education,
health, demography, social protection, budget revenue, environmental

@
4
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According to SADI, the least developed areas
of the Republic of Moldova are Rezina, Ocnita,
Soldanesti, Nisporeni and Telenesti. One factor
that causes the high level of deprivation in Rezina
is the limited access to health services, together
with reduced financial and administrative capacity
of the mayoralties. High mobility of the population
(working abroad) and limited entrepreneurial
activities hinder the successful participation of local
communities in support of the local development.

The most prosperous communities are located in
the neighbourhood of larger municipalities, such as
the capital city Chisinau, Balti, Anenii Noi and Comrat,
which have the highest SADI scores. Their well-being
is ensured through better local infrastructure, dy-
namic entrepreneurship, more accessible education
and health services and a better demographic situa-
tion. The disadvantaged districts in terms of budget
revenues and administrative capacity are the rural
mayoralties in the Dubasari, Calarasi, Rezina, Leova
districts, while the best financial capacity is to be
found in certain communities in Balti, ATUG, Taraclia
and Drochia. The least economically developed re-
gions are Nisporeni, Soldanesti, Ungheni, Rezina and
Cantemir These have a deprivation index of between
158 and 331. Majority of the 10 per cent of most de-
prived local government areas in Moldova are to be
found in Nisporeni (11 mayoralties) and Ungheni (10
mayoralties). All of them demonstrate weak levels of
economic activity and embryonic entrepreneurship
at the local level, a small number of business entities,
a low number of employees in enterprises and a high
level of unemployment.

REGIONAL BUSINESS ENVIRONMENT INDEX

In 2015-2016 IDIS calculated a Regional Business
Environment Index (RBEI) based on 81 independent
indicators to assess various aspects of business con-
ditions.*® The 81 indicators are further classified into
8 larger logical units or ‘pillars’: economic activity,
public administration and regulation, technology
and infrastructure, education and human resources.
The highest scores for the economic environment

conditions, road infrastructure, water and sewerage, energy and com-
munications, calculated for 843 rural communities, where rank 1 shows
the highest deprivation (the poorest community lacking certain services)
and the rank 843 the lowest deprivation (the most prosperous, most de-
veloped community). See <http://www.mec.gov.md/ro/content/indica-
tori-social-economici-pe-localitati>.

% The Regional Business Environment Index (RBEI) is available at the fol-
lowing open source portal, <http://competitiveness.viitorul.org/>; the
methodology for the calculation of RBEI is provided at <http://competi-
tiveness.viitorul.org/methodology>.


http://www.md.undp.org/content/moldova/ro/home/presscenter/pressreleases/2017/03/15/migran-i-originari-din-23-comunit-i-au-contribuit-cu-peste-2-milioane-de-lei-la-dezvoltarea-local-.html
http://www.md.undp.org/content/moldova/ro/home/presscenter/pressreleases/2017/03/15/migran-i-originari-din-23-comunit-i-au-contribuit-cu-peste-2-milioane-de-lei-la-dezvoltarea-local-.html
http://www.md.undp.org/content/moldova/ro/home/presscenter/pressreleases/2017/03/15/migran-i-originari-din-23-comunit-i-au-contribuit-cu-peste-2-milioane-de-lei-la-dezvoltarea-local-.html
http://statbank.statistica.md/pxweb/pxweb/en/30 Statistica sociala/30 Statistica sociala__03 FM__03 MUN__MUN020/MUN020100.px/table/tableViewLayout1/?rxid=b2ff27d7-0b96-43c9-934b-42e1a2a9a774
http://statbank.statistica.md/pxweb/pxweb/en/30 Statistica sociala/30 Statistica sociala__03 FM__03 MUN__MUN020/MUN020100.px/table/tableViewLayout1/?rxid=b2ff27d7-0b96-43c9-934b-42e1a2a9a774
http://statbank.statistica.md/pxweb/pxweb/en/30 Statistica sociala/30 Statistica sociala__03 FM__03 MUN__MUN020/MUN020100.px/table/tableViewLayout1/?rxid=b2ff27d7-0b96-43c9-934b-42e1a2a9a774
http://statbank.statistica.md/pxweb/pxweb/en/30 Statistica sociala/30 Statistica sociala__03 FM__03 MUN__MUN020/MUN020100.px/table/tableViewLayout1/?rxid=b2ff27d7-0b96-43c9-934b-42e1a2a9a774
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or business climate were awarded to Chisinau (4.73)
and Balti (4.53), followed at a distance by Orhei (3.50).
Economic output went again to Chisinau (5.68) and
Balti (5.04), followed this time by Rezina (4.49) and
Drochia (4.26). However, the friendliest scores to
business on regulation were found in small cities in
the North region (Falesti, 4.11; Floresti, 4.08; Drochia,
3.76) and in the South region (Basarabeasca, 3.00;
Cimislia, 3.73). Human resources scored best in the
small cities of the Central region, such as laloveni
(4.46), Ungheni (4.20), Straseni (3.89), Chisinau (3.88)
and Criuleni (3.87), but also Cahul (3.93). The RBEI
also presents an interesting map of sub-pillars, such
as the impact of the informal economy on doing
business at the regional level—with Stefan Voda, Cri-
uleni and Cantemir awarded the best scores; level of
corruption among private business (Donduseni, Ste-
fan Voda and Cimislia) and the share of employees
in the total population (Chisinau, Balti, Basarabeasca
and ATUG).”®

Challenges and opportunities of
regionalization in Moldova

Following the adoption of the Law on Regional
Development in 2006%, which set the conceptual
pillars for the national regional development policy,
Moldova established six development regions: North,
Center, South, Gagauzia, Chisinau and Transnistria.
The law defined the regions as ‘territorial-functional
units, responsible for the planning framework, evalu-
ation and implementation of regional development
strategies” Development regions are large enough to
provide an increased level of efficiency in promoting
development but small enough so as not to inhibit
efforts of regional and local actors.

According to the National Regional Development
Strategy (NRDS), Moldovan parliament has the ob-
ligation to allocate to the regional development
programmes and projects an estimated funding
of at least 1 per cent of the state budget revenues,
supplemented by other funds established with the
support of development partners. Although the ex-
istence of this obligation is commendable, funding is
far from being sufficient according to the officials of
the Ministry of Regional Development. From 2010 till
2012, 79 projects amounting to 831,170 million MDL

¥ See <http://competitiveness.viitorul.org/maps/1-1>.
% Law No. 438 of 28.12.2006 on Regional Development.

(52,2 million EUR) were implemented by the National
Fund for Regional Development (NFRD) in the follow-
ing sectors: water supply and sanitation, roads, solid
waste management, energy efficiency, tourism and
private sector support.

In 2012, Moldovan Government adopted the NDS
(2012-2018) “Moldova 2020% which required the
creation of four Councils for Regional Development
(North, Center, South and ATUG), with participation
of various actors from the public and private sectors,
and to be supported by the Regional Development
Agencies (RDA). These territorial arms of the Govern-
ment coordinate the work and prioritize the actions
of all these actors, with the aim of identifying and
supporting functional partnerships with public and
private institutions. The Strategy set the scope of the
regional development as to reduce local, inter- and
intra-regional disparities, create incentives for social
and economic cohesion, competitiveness and good
governance. It has outlined the core elements for
the regional development: establishing a dialogue
between national governments and municipalities/
districts, transferring some new powers (education,
social care), and identifying obstacles, such as slow
and tedious pace of administrative and financial de-
centralization: fragility of local financial autonomy
due to chronic deficit of budget resources in a frag-
mented territorial-administrative organization.

In 2012 the government decided to assign 622
million MDL to the NFRD.®' In the period 2013-2015,
however, only 556 million MDL was allocated for proj-
ects, of which at the end only 537.35 million MDL was
spent.In 2015 less money was allocated compared to
the previous years, which called a halt to the original
impetus on regional development. The decrease in
allocations has been attributed to macro-economic
instability as well as a shortage of external funding
(Berbeca 2016). Moreover, only 89 per cent of allocat-
ed resources were used in 2015, exposing weak coor-
dination among local partners and the inadequacies
of current decision-making.®? To date, in spite of the
stated ambitions and the aid received from Moldo-
va’s foreign development partners, the FNDR has re-
ceived less money each year than provided for in the
law—in 2016 only 0.8 per cent of the national budget
in 2016 and the 0.6 per cent in 2017.

In June 2014, the EU and Moldova signed the
Association Agreement, by which EU and Moldova

' Action Plan on implementation of National Strategy for Regional Devel-
opment, 2013-2015.

2 Viaceslav Berbeca, IDIS Policy Brief, Politica de dezvoltare regional: rea-

lizari si perspective, October 2016; No: 10. www.viitorul.org
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committed to cooperate with the aim to develop
democratic standards and institutions. In line with the
agreement, the Government Program (2015-2018)
proposes to address regional imbalances, by using
the development regions’ social-economic poten-
tial and strengthening their competitiveness. A New
NRDS (2016-2020) was adopted in October 2016,
aimed at adapting the country’s sectoral regional
policy to the policies and obligations of the Asso-
ciation Agreement. Furthermore, on the request of
government, the SIGMA Programme, a joint initia-
tive of the Organisation for Economic Co-operation
and Development (OECD) and the EU, performed
a broad evaluation of the existing public adminis-
tration system, based on the standards and criteria
of efficiency and good governance indicators of
the OECD®. A comprehensive public sector reform,
based on the reform of the central government and
its ministries and agencies, has been launched as
a priority in 2016, following strategic policy docu-
ments of the Government — Program of Governance
(2016-2018), EU-Moldova AA®* Sustainable Devel-
opment Goals®, NDS “Moldova 2020."The NDS au-
thors have taken on numerous European rules and
standards from the acquis communautaire, encour-
aging inter-regional cooperation, and aligning them
with the priorities of the Association Agreement
signed by Moldova and European Union. In 2016,
the Moldovan Government set new policy priorities
to adjust the country’s territorial organization to
the Nomenclature D’unités Territoriales Statistique
(NUTS) classification.®”

As part of the EU’s on-going support to Moldova’s
regional development, and following the ratification
by Moldova’s parliament of the country’s participa-
tion in the European Neighbourhood Program for
Agriculture and Rural Development (ENPARD) pro-
gramme, the EU allocated €64 million EUR towards

o

* Baseline Measurement Report, Moldova, SIGMA http://www.sigmaweb.
org/publications/Baseline-Measurement-Moldova-2015.pdf

o
2

Law no.112 of 02.07.2014 for ratification of the Association Agreement
between the Republic of Moldova, on one side, and the European Union
and the European Atomic Energy Community and their Member States,
on the other side

o
&

Sustainable Development Goals, http://www.md.undp.org/content/mol-
dova/ro/home/post-2015/sdg-overview.html

o
EN

Law 10.166 of 11.07.2012 on the approval of the National Development
Strategy “Moldova 2020”.

¢ The Action Programme of the Government of Republic of Moldova for
2016-2018, p.26, http://www.gov.md/sites/default/files/document/attach-
ments/government_of_republic_of_moldova_-_action_programme_of_
the_government_of_republic_of_moldova_for_2016-2018.pdf, <http://
www.gov.md/sites/default/files/document/attachments/guvernul_repub-
licii_moldova_-programul_de_activitate_al_guvernului_republicii_mol-
dova_2016-2018.pdf>.

26

these aims for 2015-2017.8 The EU intended to use
ENPARD for engaging with municipal governments
and CSOs involved in the Agencies for Regional
Development, thus responding to the overarching
need of capacity building and infrastructure devel-
opment. Due to the growing political instability in
2015-2016, ENPARD funds remained unavailable,
slowing down or making it impossible to reach its
intended objectives. Lack of coordination between
the two ministries in charge (Ministry of Regional
Development and Constructions and Ministry of
Agriculture) has in effect created barriers for munic-
ipalities and CSOs to apply for these development
funds. It will be of critical importance to both Mol-
dova and the EU to find new ways of increasing the
policy impact and influence of the existing Europe-
an funding opportunities on Moldova'’s local and re-
gional actors.

Such instruments as Local Action Groups (LAGS)
- grassroots initiative groups within the EU which
can access and utilize the EU’s funds for local de-
velopment, and help generate more inclusiveness,
participation and pro-active development strate-
gies, may prove instrumental in fostering the nec-
essary cooperation and coordination in Moldova’s
current reality. This could become a suitable mech-
anism to avoid standstill situations where national
governments do not demonstrate sufficient will and
readiness to implement assistance initiatives, while
citizens request more support and offer meaningful
ideas for local development. Ensuring synergies of
funding mechanisms and effective coordination at
the national and regional levels are crucial for effec-
tive implementation of the regional development
policy. Ministry of Regional Development and Con-
structions together with the national coordinator of
foreign assistance (State Chancellery) and soon with
the Cross Border Cooperation (CBC) office (the stat-
ute of the CBC office is currently under the approval
phase in the government), is active in promoting
the cross-border and transnational programmes for
Local Public Authorities (LPAs), as a complementary
tool for regional projects. However, the co-financing
requests (usually 10%) remain a challenge for LPAs
considering the low capacity of local budgets.

% See European External Action Service, ‘Delegation of the European
Union to the Republic of Moldova, <http://eeas.europa.eu/delegations/
moldova/index_en.htm>.
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Relations between central and local
authorities

As noted above, central government has tradi-
tionally attempted to pass additional duties to local
authorities without allocating adequate financial re-
sources, while retaining control over the assessment
of how these duties are performed. These practices
contradict the spirit of the European Charter of Local
Self-Governance and have negatively affected rela-
tionships with the largest representative association
of local authorities—the Congress of Local Authori-
ties of Moldova (CALM).* The Law 436 of 28 Decem-
ber 2006, article 4(4), on local public administration
sets out clear barriers to the exercise of excessive
control over local self-government by the central
authorities, stating that ‘every administrative con-
trol over local government shall aim only to ensure
respect for legal and constitutional principles, while
opportunities for control may be applied only to del-
egated competencies, according to the law'’°The law
places a clear obligation on the central authorities to
consult existing representative local government as-
sociations on all problems pertaining to their compe-
tencies and interests.”!

The CALM -a major association of local authorities in
the country established in 2000 has achieved significant
gains in improving the legal framework for self-gover-
nance over the past years. However, the relations be-
tween the central government and CALM can be char-
acterized with only a limited degree of confidence.

In 2016 the Moldovan Government renewed its
commitment towards decentralization by signing
the Roadmap for decentralization with CALM.”? In
addition, CALM welcomed the decision of the Minis-
try of Finance to assign the competence of collecting
the road tax to municipal governments as a local tax,
overcoming objections of the Ministry of Transporta-
tion. Furthermore, CALM praised the decision to pro-
vide a right for local authorities to directly address
the Constitutional Court in relation to alleged viola-
tions of the principles of local self-governance and
the rights of local communities. With the entry into

Final report on the situation in the field of local public administration in
the Republic of Moldova in 2012-2016, CALM, <www.calm.md>.
Art.4 (4) of the Law on local public administration, 2006, No.436, adopted
on 28.12.2006.
This is a later amendment to the law on local public administration in
compliance with the European Charter of Self-Governance of the Council
of Europe, (art.6. para 5), Law No.187 of 15.07.2010 (Official Monitor
141-144/10.08.2010.
July-September 2017, Final Monitoring Report, Moldova: Local Public
Finance Reform, CALM UNDP
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force of a new law on the National Integrity Authority
(NAI), CALM was granted the right to nominate a rep-
resentative to the NAl's Council.”®

However, there is an abundance of regulations,
laws and major reform initiatives of the central gov-
ernment adopted without appropriate talks with lo-
cal governments, or those who are affected by them.
For instance, CALM remains critical of the announced
plans by the central government in 2015-2016 to
launch a radical reform of the territorial-administra-
tive organization. The Association sees the manner
in which the central government has developed this
reform project as a top-down approach to the territo-
rial reengineering, to be imposed without appropri-
ate discussions with all municipal governments, thus
undermining the recently signed Roadmap on De-
centralization and its most important principle of co-
operation — developing policy approaches by coordi-
nation and consent. Particularly concerning for CALM
was that the administrative-territorial structure pro-
posed by the Government was built on a scholastic
perspective (per capita incomes, budgetary revenues
of the local governments), neglecting other vitally
relevant aspects for the functioning of local govern-
ments, such as democratic consent, consultation and
participation, representation and responsiveness of
the elected administrations.”

Key Findings

e The above overview of the recent decade of de-
centralized reforms reveals that one of the major
problems is that competences of both, the first
and second level local (sub-national) govern-
ments have been stipulated by law in a purely
formalistic manner, without providing necessary
financial resources. Local public authorities have
been vested with excessive obligations, for the re-
alization of which they have no adequate assets,
financial or human resources.

e Territorial fragmentation and the reduced capac-
ity of local authorities require a policy of territo-
rial-administrative re-calibration and reform by
the government. However, this reform needs to
be conceptualized based on broader perspectives
rather than on a single, financial criterion.

73 Law 132 of 17 June 2016 on the National Integrity Agency.

7 CALM opinions on territorial-administrative reform. Source: http://calm.
md/libview.php?l=ro&idc=59&id=3656&t=/SERVICIUL-PRESA/Emi-
siuni-Audio/ CALM-MIZEAZA-PE-O-REFORMA-VERITABILA-EVO-
LUTIVA-A-ADMINISTRAIEI-PUBLICE/,



http://calm.md/libview.php?l=ro&idc=59&id=3656&t=/SERVICIUL-PRESA/Emisiuni-Audio/CALM-MIZEAZA-PE-O-REFORMA-VERITABILA-EVOLUTIVA-A-ADMINISTRAIEI-PUBLICE/
http://calm.md/libview.php?l=ro&idc=59&id=3656&t=/SERVICIUL-PRESA/Emisiuni-Audio/CALM-MIZEAZA-PE-O-REFORMA-VERITABILA-EVOLUTIVA-A-ADMINISTRAIEI-PUBLICE/
http://calm.md/libview.php?l=ro&idc=59&id=3656&t=/SERVICIUL-PRESA/Emisiuni-Audio/CALM-MIZEAZA-PE-O-REFORMA-VERITABILA-EVOLUTIVA-A-ADMINISTRAIEI-PUBLICE/
http://calm.md/libview.php?l=ro&idc=59&id=3656&t=/SERVICIUL-PRESA/Emisiuni-Audio/CALM-MIZEAZA-PE-O-REFORMA-VERITABILA-EVOLUTIVA-A-ADMINISTRAIEI-PUBLICE/
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Financial autonomy—a precondition for the func-
tioning of local self-governance—is fragile and
incomplete. The vast majority of territorial entities
are poor and unsustainable in terms of financial
autonomy, and degraded infrastructure only ex-
asperates their problems. Effective fiscal auton-
omy will only be achievable with an appropriate
administrative-territorial amalgamation, through
which communities with small populations are
consolidated.

Performance based budgeting launched as a
pilot project in 2014 became a mid and long-term
strategic priority for the national government,
and was extended from two districts to the rest
of municipalities across Moldova. The evidence
suggests that the PBB has had positive effects on
practices governing local finances as it integrates
democratic governance principles and boosts
closer cooperation among key-stakeholders of
the local governments.

Substantive decentralization reform and service
delivery are impeded by the limited local tax base,
prevailing centralist approaches and excessive
fragmentation of the country’s territory.

The vast majority of local governments in Moldo-
va receive additional resources via equalization

Recommendations

1. Competences recognized to the local levels of
government (exclusive, shared and delegated)
should be rebalanced. Decentralized compe-
tences should be clearly delineated from de-
concentrated functions. This could be attained
by re-establishing the governmental repre-
sentatives (prefects) having clearly set areas of
responsibilities and dedicated budgetary re-
sources.

2. A comprehensive administrative and territorial
consolidation of the 1st and 2nd level of local
governments should be conducted, to create
economies of scale, enhance revenue collec-
tion and improve the composition of spending,
which is currently heavily dependent on cen-
tral government transfers and skewed towards

3.

grants, which are currently used as the main fi-
nancing vehicle. These transfers are often made
based on non-transparent, political decisions,
which in turn leads to political inequalities, cli-
entelism and loyalty-based governance, and pre-
vents local democratic consolidation and healthy
political competition.

Lack of a separate municipal service system (form
the national civil service) negatively affects the
creation of a well-functioning and merit-based re-
cruitment system for the local governments, with
negative effects on the motivation of the local
public servants, low wages, high turnover of staff,
and reduced local capacity.

Rural-urban divides, and limited progress with ad-
dressing mounting local and regional disparities,
have created a series of structural obstacles to de-
centralization.

The economic regionalization policy pursued
by the national government is in line with the
EU’s policies and could provide positive incen-
tives for rural and sub-national development.
However, some of the EU-funds and programs
are still not meeting urgent local demand due
to unfinished fiscal and administrative-territori-
al reform.

current expenditure. A territorial administrative
recalibration should be completed through a
credible process of substantive and meaningful
dialogue, consultations and policymaking, in-
volving all relevant stakeholders.

Decentralization reforms entail a systemic trans-
formation of governance, involving change in
power structures and control over resources,
thus having a potential to escalate political con-
flicts and social tensions. Therefore the impact
assessment of the decentralization decisions
needs to be conducted in a strategic manner,
involving key-stakeholders, creating the critical
mass of positive public attitudes towards pro-
posed models, necessary to navigate along the
dangerous intersections of the political process.
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. Experiences of recalibration reforms from neigh-

bouring countries should be considered, includ-
ing positive and negative examples of amalga-
mation.

National government should build sound local
ownership for the decentralization priorities
and long-term agenda among municipal gov-
ernments, instead of pursuing top-bottom deci-
sions.

. Consistent efforts to create hubs of excellence

and innovation for the local governments in as-
sets management, municipal services, human
resources, digital media, public communication
shall be seen strategically important to increase
institutional capabilities of the local govern-
ments.

Local governments should be trained in devel-
oping their strategies and projects and in ways
how they can access external funds.

Peer-to-peer exchanges, including among com-
munity groups and local democracy activists,
and media representatives, should be devel-
oped to enable a better informed public discus-
sion and results-based deliberation on scenarios
for administrative-territorial reform.

. Only through an open and comprehensive

process, in which the current challenges for
financial and administrative capacities are ex-
plained and scenarios for the future developed,
can reforms gain broad public consensus. A
good reference in this regard is the Economic
Growth and Poverty Reduction Strategy process
of 2004-2006, which provided a solid and par-
ticipatory process throughout the country that
allowed strategic stakeholders to develop con-
sensual positions on the key challenges for the
country’s sectoral reforms, avoiding rifts.

10. Instruments such as tax and infrastructure de-

velopment incentives should be considered for
developing genuine and voluntary connections
between smaller neighbouring communities
that might be considered for amalgamation.

11. Local governments must be assisted to build up

effective municipal services delivered to their
local communities through innovative forms of
Public-Private Partnership. These should create
the appropriate conditions for community-led
modernization of roads, sanitation and sewer-
age services and waste disposal, and mobilize
local business initiatives through transparent
forms of partnership.

12.A new generation of public policies should

foster rural development, boost local entre-
preneurship linked to the development of
emerging urban conglomerates, support the
retraining of the adult population, and invest
more in primary and secondary education,
based on information technologies. Of par-
ticular interest is the creation of regional and
urban innovation hubs that could connect city
halls and municipal education centres to busi-
ness entities that aspire to access nearby mar-
kets and service industries in various regions
of Moldova.

13. Performance- based budgeting, budgetary

accountability and transparency should be
fostered in local government budgets and
procurement processes by training local gov-
ernment officials on key accountability and
transparency tools in local administration. Lo-
cal governments should enable environments
for dialogue and public engagement to define
and develop locally responsive objectives and
goals.

14. Further decentralization policy efforts need to

improve revenue mobilization at the sub-na-
tional level by restructuring revenue admin-
istration and assignment. The Moldovan Gov-
ernment should consider increasing its efforts
to enforce existing fiscal rules on local govern-
ment, while also revising its equalization policy
for the financing of local governments. It should
also develop a rules-based fiscal framework to
strengthen fiscal oversight of sub-national gov-
ernments.




Chapter I

Assessment of the State
of Local Democracy In
Moldova: Findings and
Recommendations

The meaning of democracy, citizenship, equal rights and justice

The meaning of democracy

In order to better gauge the public’s views about
complex concepts of democratic citizenship and en-
joyment of rights, the citizen survey and focus groups
examined the popular understanding of democracy
and democratic governance. Asked to choose which
of the characteristics (pre-defined, multiple choice)
they considered as most appropriate to characterize
democratic governance, respondents chose the fol-
lowing:‘human rights’ (49.5 per cent), ‘equality before
the law’ (49 per cent), ‘the right of citizens to partici-
pate in decision-making’ (30 per cent),‘liberty’ (28 per
cent) and ‘socio-economic rights or material well-be-
ing’ (24 per cent).”

Significantly fewer respondents associated de-
mocracy with concepts such as the ‘free market’
(11 per cent) and ‘political pluralism and political par-
ties' (6 per cent). The two most popular definitions of
democracy, ‘human rights’ and ‘equality before the
law, were found to be equally important for respon-
dents of both sexes, and for respondents from var-
ious age and education groups. Equality before the
law was the top association made by respondents in
the Chisinau Municipality (60 per cent), compared to
35 per cent in ATUG.

Finding a precise term to define ‘democracy’
was not an easy task for many participants in focus
groups, who instead mentioned ‘freedom of speech;,
‘employment opportunities, ‘medical services, the
‘right to do whatever you want’ and ‘recruitment of

7> Percentages indicate the number of respondents who chose these state-
ments as their first choice.

the best experts by the government’ To many par-
ticipants, Moldova is far from having a democratic
model of governance, it operates as’‘a captured state
‘creating only the appearance of the democratic rule’.

Overall, focus group participants felt that achiev-
ing a strong democracy will be a long and protracted
process and, as the country moves towards this ‘ideal
and virtuous society; the policy focus needs to be on
the welfare of ordinary citizens, economic growth, se-
curing safety nets and boosting incomes for middle
class and vulnerable individuals. Participants noted
that ‘without individual prosperity, prioritized by all
levels of government, promotion of a democratic cul-
ture will not take root, often leading to elections that
produce political leaders who themselves do not em-
brace democratic principles.

Furthermore, respondents pointed out that de-
mocracy is tangible when individuals can defend
themselves in a court of justice irrespective of their
race, nationality, social status or political views. Jus-
tice should be ‘a service provided to citizens by judi-
cial bodies. Few participants specifically pointed to
heavy influence of oligarchs and the money in com-
promising the justice system for ordinary citizens.

Loyalty to Moldova and own
localities

The survey also inquired into citizens’ loyalty to
Moldova and their own localities. Loyalty was used as
a proxy for measuring respondents’ sense of belong-
ing to their communities and to the country, thereby
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Figure 5. How loyal are you to the community you live in? and to the Republic of Moldova?
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Source: IDIS/CBS Axa, March 2017

revealing their sense of the unity and the political au-
thority of the state (Brubaker 1996: 178). Overall, 47 per
cent of respondents see themselves as ‘very loyal’and
39 per centrather loyal’ to Moldova (total 86 per cent)
and 86.6 per cent think similarly about their localities.
This suggests a general congruence between an indi-
vidual's sense of ‘belongingness’ to their nation and
their communities (Figure 5).

Compared to the older groups, a smaller per-
centage of young people expressed loyalty to their
country and their settlements. Since youth is usu-
ally the most mobile group of the population, this
may be associated with their propensity to emigrate
and with fewer resources being invested into the
homeland. It could also be explained by a predis-
position towards individualist vs. collectivist culture
among ‘millennials;, compared to older citizens. Eth-
nic Moldovans also express a lower rate of loyalty
to the state compared to respondents belonging to
national minorities. One hypothesis to explain this
could be that ethnic Moldovans, who have invested
more than any other ethnic group in establishing
the statehood of the Republic of Moldova, are more
sensitive to the web of unfulfilled expectations, and
hold greater demands on the state they helped
establish, while non-titular groups might find the
results more acceptable. These findings should be
treated with care since loyalty to the state can en-
compass a myriad of subjective variables, requiring
deeper research.

Respondents were proud of their homeland, the
beautiful landscape, historical places, monasteries
and talented people, saying ‘they could hardly find
a similar place elsewhere’ However, many found the
increasing trends for emigration to be discouraging
and devastating for the well-being and growth of
communities. One key sentiment was that respon-
dents considered the elderly populations, who most-
ly stay behind in localities to be less motivated to en-
gage and do more for their communities: ‘they want
nothing, no new roads, no schools, no kindergartens.

The highest rate of loyalty to the state of Moldo-
va was reported in ATUG (92.9 per cent), where re-
spondents also expressed very high rate of loyalty
to their localities (93.5 per cent). These results could
be viewed as a sign of the high degree of satisfaction
among the local community in Gagauzia with their
self-governing autonomous status, viewing it as a re-
ward for past collective action mobilized through na-
tionalist movements. While some local leaders may
see the accomplishments of the Gagauz autonomy
and identity as inconsistent with their higher expec-
tations, these results do however suggest a high de-
gree of social/political cohesion in the autonomous
region, and point to the public sentiment that the
existence of ATUG has been established through the
state of Moldova.

This assumption can be validated based on the
responses collected in the neighbouring districts,
where 78.8 per cent of respondents ‘feel loyal to the
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Figure 6. To what extent do ordinary citizens have access to justice in case of a problem
in the administration of the locality?
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Source: IDIS/CBS Axa, March 2017

state of Moldova; and 88.6 per cent report loyalty to
their settlements. This contrast could be analysed by
exploring the notion of a higher degree of political
mobilization in the ATUG, which demands enhanced
coordination, lack of diverse political and social cleav-
ages, and a political agenda of the leadership that
aims to clearly distinguish Gagauzia from other dis-
tricts. The existing special status may be associated to
a stronger sense of political prestige among the local
population, giving additional strength to the project
of political mobilization. Although it experiences the
same problems as the other regions of Moldova, such
as poverty and migration, ATUG has succeeded in ob-
taining requisite powers to keep most of the collect-
ed taxes at their own regional discretion, while also
raising more capital investment from the central level
than other district governments, based on their spe-
cial status. It has also succeeded in attracting much
more visibility and external funding, which pay off
through a variety of external projects actively imple-
mented in this region. This contrasts with their im-
mediate neighbours, Cahul and Stefan Voda districts,
which operate within the conventional self-govern-
ment. In 2016 the average income per capita in the
South region was only 1732.4 MDL, much lower than
the national average and in other regions. According
to the National Bureau of Statistics (NBS), it was only
66 per cent of the disposable income in the capital
(Chisinau) and 87 per cent of the national average.
The southern districts of Moldova have a higher per-
centage of those in poverty and people on low in-
comes.

Nevertheless, ethnic and political mobilization
should be seen as contingent on a wider range of
individual calculations and collective actions in

Gagauzia, which stands at the confluence of several
conflicts and interferences from third parties such as
Russia and Turkey. Rational voters will favour those
elites that can bring them the best returns from their
existing options, and elections will therefore be high-
ly disputed internally among Gagauz elites, but the
autonomy will stand firm in difficult negotiations
with central government.

Enjoyment of human rights: civil,
political and socio-economic rights

When asked about the extent to which citizens
had access to justice in case if they encountered
problems with the local administration, some
61.6 per cent of citizens across Moldova felt that
they had little or no access to justice, with 22.3 per
cent responding negatively, and the rest did not
know or had no answer (Figure 6). Respondents
from the Chisinau municipality and the North region
expressed more negative views on the exercise of
their right to justice, 76.5 per cent and 69 per cent,
respectively. These sentiments of lack of access to
justice expressed across Moldova aligned with simi-
lar rates of dissatisfaction with the right to a fair tri-
al, with 60.6 per cent of respondents with negative
answers (little/very little access). Similar to access to
justice, here as well, 77.2 per cent of respondents
in the Chisinau municipality had negative answers
(little/very little), the North region with 62.2 per
cent dissatisfied, Centre (53.8 per cent dissatisfied),
while in the South, respondents were equally split
between those satisfied and dissatisfied. Highest
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Figure 7. The level of respect for fundamental human rights and freedoms in Moldova
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rates of satisfaction with access to justice and the
right to a fair trial were both in ATUG, with 46.4
per cent of respondents with positive answers on
access to justice (and 25.9 per cent dissatisfied) and
with 53.9 per cent satisfied with the right to a fair tri-
al (33.5 per cent dissatisfied). Access to justice and
right to a fair trial was mostly a concern for econom-
ically active individuals, individuals with higher edu-
cation, younger groups (18-29 years old) and ethnic
Moldovans. This might suggest that more educated
or socially active people have a clearer awareness
of when their rights are being infringed and display
more legal awareness and literacy compared with
people with lower levels of education.

This result is aligned with other perception stud-
ies on access to justice and fair trials. In 2016, the
study on perceptions of human rights in Moldova
found that 68 per cent of respondents believed that
the right to a fair trial existed only to a small extent
or not at all, while most of the respondents thought
that justice was selective and was affected by cor-
ruption.”® These findings also correspond with obser-

76 Perceptions of Human Rights in the Republic of Moldova, The People’s

vations in the recent civic literacy study in Ukraine,
Moldova and Belarus, in which a higher income and
education among respondents correlated with high-
er levels of civic literacy.”

Some 33 per cent of respondents claimed that
there are cases of nepotism and corruption in local
public administration. As noted above, respondents
with higher levels of education are more informed
about cases of nepotism and corruption, indicating
that individuals in this group may have more infor-
mation that casts doubt on the integrity and conduct
of local authorities. There are also differences based
on the level of urbanization, with more respondents
from urban locales expressing concerns about nepo-
tism than rural residents (38 per cent and 28 per cent
respectively). This is in line with the assumption that
more connected and better-informed citizens are
more aware of such cases. The highest score on the

Advocate, 2016, http://tbinternet.ohchr.org/Treaties/ CRC/Shared%20
Documents/MDA/INT_CRC_IFS_MDA_26438_E.pdf

77 Civic Literacy in Ukraine, Moldova, Belarus, 2017: An account of a re-
presentative public opinion survey, <http://www.ua.undp.org/content/
ukraine/en/home/presscenter/articles/2017/03/16/3-reasons-to-ca-
re-about-civic-literacy-.html>.
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perception of nepotism was in Chisinau (51 per cent)
as opposed to other regions (25 per cent in the North,
29 per cent in the Central, 27 per cent in the South,
36 per cent in Gagauzia). Data collected through in-
depth interviews revealed that citizens were dissat-
isfied with ‘nepotism’ and ‘corruption; and that such
practices particularly alienate people with no person-
al links to the public authorities.

On perceptions of other fundamental rights, the
survey data shows that citizens are dissatisfied with
the right to health services (75.5 per cent), social pro-
tection (62.2 per cent) and education (46.1 per cent).
The right to free association and the right to work
were seen as little or not respected by 45-50 per cent
of respondents. The results largely confirm that citi-
zens are mostly dissatisfied with their material stand-
ing and their quality of life (Figure 7).

The right to water and sanitation services is seen
as generally respected (very much/much) according
to 66.8 per cent of respondents, reflecting the signif-
icant investment in this service in recent years. This
rate was not significantly different for rural and urban
settlements and showed only a relatively lower rate
in the North region (58.9 per cent) compared to an
average of 66.8 per cent. However, when measuring
‘satisfaction” with communal services (discussed be-
low), important differences in satisfaction with ser-
vice delivery were noted, with urban and larger rural
communities displaying higher rates of satisfaction
than small rural areas. The major issue in all types of
settlement (urban and rural) was the quality of the
roads (62 per cent dissatisfied), with a particularly low
level of satisfaction with this service in ATUG com-
pared to other services.

Respondents’ health care and social protection
were least appreciated in Chisinau and the North re-
gion, the latter probably due to higher rates of depri-
vation as well as a lack of access to quality health care.
In Gagauzia, satisfaction with access to health care was
almost equally divided between those who approved
(48 per cent) and those who did not (45 per cent).

With regard to ‘equality and non-discrimination,
the survey found somewhat similar trends as on the
access to justice. Here, respondents with a higher
education and ethnic minorities both had a more
negative assessment of this right, with a higher share
of dissatisfied respondents in the Central region
(77.3 per cent) and Chisinau (65.5 per cent). Respons-
es varied little by age or gender. In Gagauzia, 71 per
cent of respondents were satisfied with the respect
for equality and non-discrimination, where again,
this could be explained by the higher degree of ho-

Poverty, the rural/urban divide and age as
compounding factors for discrimination:

e The children of the poor are discriminated against
in schools. Poor people are very much ignored
here, the rich do not even notice the poor, they are
left in the background. (Focus Group, Chisinau,
March 2017)

e Inrural areas people are on the brink of poverty be-
cause they lack a job and basic opportunities. Peo-
ple who live in cities, those who have a business,
who have succeeded to grab more, they are living
better and are more advantaged. (Focus Group,
Cahul, March 2017)

e Younger generations are privileged, at the nation-
al and local level, in jobs. We [the elderly] are no
longer ‘good’; we no longer have a right to work.
(Focus Group, Balti, March 2017)

Discrimination based on national, ethnic or
linguistic identity:

e Thereis still a problem, it is spoken and written every-
where ... why are the Gagauz discriminated against?
There was a boy serving in the army in Chisinau and
they beat him. Why do they beat the Gagauz? Of
course, they had a deal there, he hanged himself,
died, and they had nothing to say. They offered some
money to close the file and cover the expenses, but |
don't need them to pay me! God forbid that to hap-
pen to my son!l don’t know what I'd do in such a case.
(Focus Group, Comrat, March 2017)

o With all due respect to Russian-speaking people, we
hold nothing against you, but often, as a Moldovan,
| feel discriminated against, because they set a con-
dition for hiring me: if you don't speak Russian, you
can't work here! (Focus Group, March 2017, Chisinau)

e [f one sees a gypsy, one immediately says: he's a
thief... When we see them, we keep away from
them, we keep our hands in our pockets. One sim-
ply knows they are Gypsies and all fear them. There
are such Gypsies who love to put their hands into
other people’s pockets, but there are also honest
ones; | even have such Gypsy friends, | can leave
him something, he will not touch it, on the con-
trary, he can give me his last bit, but he will not take
from me. (Focus Group, Chisinau, March 2017).

mogeneity in civic and political communities. Some
of the respondents in the focus groups resented the
adoption of the law on equality and non-discrimina-
tion but seemed to be influenced by misconceptions
about the aims of the law.
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Most often, respondents referred to the discrim-
ination experienced by women looking for employ-
ment, followed by persons with disabilities, the elder-
ly and Roma. Voices collected through focus groups
articulate the multiple forms of discrimination based
on poverty, race, ethnicity, language, age and the ru-
ral/urban divide.

Focus group participants affiliated with civil soci-
ety organizations showed a higher level of tolerance
towards others, especially for minority groups and
other vulnerable persons. When participants were
asked their opinion on who in Moldova was most dis-
criminated against, a majority of these respondents
said people with mental and physical disabilities, poor
people, people living with HIV (Human immunodefi-
ciency virus), the elderly and the LGBT (Lesbian, gay,
bisexual, and transgender) community. This confirms
the findings of the Social Distance Index (SDI), con-
ducted in 2015, which found that participation in var-
ious non-profit activities increased tolerance and con-
cern for others, including for the most vulnerable.”
According to the scores provided by the SDI (Malcoci
and Barbarosie 2015: 24), half of all respondents were
not open to accepting people belonging to some of
the most vulnerable groups as friends, neighbours or
members of their family, compared to only 0.4 per cent
who said that they would accept them. Such results
can be explained through the theory of prejudices and
status (Fiske 1998). People are often biased against
others outside of their own social group, demonstrat-
ing prejudice (emotional bias), stereotyping (cognitive
bias) and discrimination (behavioural bias). Prejudices
of the past and certain status-related issues, some of
them rooted in conservative-parochial attitudes, facili-
tate this social separation.

Pervasive, stereotypical labels and negative atti-
tudes to Roma individuals are confirmed by multi-
ple reports and studies. A 2014 survey showed that
about 40.5 per cent of respondents would not accept
a Roma worker as a colleague.” Such discrimination
persists according to the views collected in the focus
groups. In addition, participants noted that language
spoken by applicants is a reason for barring their ac-
cess to administrative jobs.

Income polarization was acutely felt by respon-
dents as a factor in shaping discriminatory attitudes.
Individuals on low incomes and pensioners with

78 Study on Equality Perceptions and Attitudes in the Republic of Moldova,
Council on Prevention and Elimination of Disxrimination and Ensuring
Equality, 20015 http://md.one.un.org/content/dam/unct/moldova/docs/
pub/ENG-Studiu%20Perceptii%202015_FINAL_2016_Imprimat.pdf

7 IPP, CPEDAE, CNCD, Fenomenul discriminarii in Republica Moldova:
perceptia cetateanului. Sondaj sociologic, <http://www.ipp.md/public/
files/Evenimente/Sondaj_nediscriminare_pentru_prezentare.pdf>

a pension of 800 MDL per month (39.60 EUR) were
thought to be one of the most discriminated groups,
leading to their extreme vulnerability, with many hav-
ing ‘a choice between leaving the country or dying.
Other popular sentiments suggested that ‘the poor
are ignored, they go unnoticed, and their needs do
not matter; and ‘rich folks will be met in schools with
doors wide open, while the poor will be ignored..

The equality of women and men was considered
to be of a higher priority among respondents in the
North region compared with the South or the Cen-
tral regions. More women than men saw serious
problems related to gender inequality, (37 per cent
of women compared to 29.4 per cent of men), sug-
gesting that the inequalities engrained in societal
norms feed the practice of discriminatory wages and
obstacles to women'’s career development. This was
particularly evident among women on parental leave
or pregnant women attending the focus groups.

Legal and institutional measures to
combat discrimination

In the recent years, Moldova has made important
strides in establishing a legal and institutional frame-
work for combating discrimination. In May 2012 par-
liament adopted Law 121 on Combating All Forms of
Discrimination and Ensuring Equal Treatment for All
Persons.?’ The legislation prohibits discrimination in
political, social, economic, cultural and other spheres
and provides for a wide range of grounds on which
discrimination is prohibited, among others, race, color,
ethnicity, nationality, language, religion, gender, polit-
ical opinion, etc. The law applies the EU Community
Acquis on non-discrimination, in particular the Coun-
cil Directive 2000/43 on equal treatment of persons ir-
respective of racial or ethnic origin® and Council Direc-
tive 2000/78 on equal treatment in employment and
occupation®and was one of the important conditions
attached to the Action Plan on Visa Liberalization with-
in the EU-Republic of Moldova visa dialogue.

As a result, Moldova established the National
Council for the Prevention and Elimination of Dis-
crimination and Ensuring Equality (CPEDEE) as a tool

8 The law has been in force since 1 January 2013.

81 Council Directive of 29 June 2000 implementing the principle of equal
treatment between persons irrespective of racial or ethnic origin, <http://
ec.europa.eu/justice/discrimination/law/index_en.htm>

82 Council Directive of 27 November 2000 establishing a general framework
for equal treatment in employment and occupation, <http://ec.europa.eu/
justice/discrimination/law/index_en.htm>
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for implementing the non-discrimination legislation
and international obligations. The law grants the
CPEDEE important functions of examination of com-
plaints alleging discrimination, reviewing laws and
draft legislation from an equality perspective and
promoting awareness on equality law and policies.
The law fails to give it powers to impose sanctions
for acts of discrimination and does not empower the
Council to file cases before the Constitutional Court
for constitutional review of legislative provisions
considered to be discriminatory.

To date, 76% of decisions issued by CPEDEE relate
to discrimination in social, economic and cultural
rights, with most frequent basis of discrimination be-
ing disability, age, sex, and language.®* The CPEDEE
also finds persisting trend of stereotyping and dis-
criminatory attitudes among the population towards
Roma people. Between October 2013 and March
2017, the CPEDEE found 18 cases of discrimination
on grounds of race, ethnicity or nationality origin,
faith or political belief. These reports align with the
survey and focus group findings, where participants
spoke about discrimination in social and economic
rights and enjoyment of these rights based on age,
sex, disability and particularly to Roma people.

Electoral and political rights

The right to elect and be elected was reported as
respected by 59 per cent of the survey respondents,
while 35 per cent expressed negative views. Partici-
pants noted that election results are often influenced
by wealthy candidates able to buy political loyalties.
Responses on satisfaction with the protection of
electoral rights revolved around electoral practices
such as vote buying, where elderly voters are seen as
easy targets for such practices.

Most satisfied with electoral rights were respon-
dents with a lower level of education and the elder-
ly. Ethnic minorities appear to be considerably more
satisfied with the level of respect for their electoral
rights (60 per cent satisfaction), in contrast with eth-
nic Moldovans (40 per cent). Respondents in Chisinau
expressed more negative views about their electoral
rights, influenced by recent attempts to recall their
acting mayor. The highest rate of positive response
on this right was in Gagauzia, at 79.2 per cent in con-

8 Alternative Report of the CPEDEE to the UN CESCR, August 2017,
<http://egalitate.md/wp-content/uploads/2016/04/Moldova-Equali-
ty-Council-submission-to-CESCR-62-2017-eng-1.pdf>
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trast with an average of 58.7 per cent. This is possi-
bly the result of a combination of factors, such as the
presence of an additional layer of directly elected
officials that includes the governor, members of the
local parliament and local councils, as well as a higher
degree of political cohesion in Gagauzia. (For more
information on elections and the functioning of
elected officials, local government bodies and politi-
cal parties, see the relevant sections in Pillar Il below.)

There is a growing sentiment that politicians gen-
erate conflicts unnecessarily, instead of investing
more efforts to create enabling environments for rep-
resentative bodies and citizens to act in cooperation.
Some participants in focus groups outside Gagauzia
felt that political conflicts were unnecessary, and led
to isolation of the ethnically populated regions. Is-
sues related to how national governments handle re-
gional aspirations were raised in focus groups, where
some participants blamed national governments for
increasing the statutory divide between municipal-
ities outside and within the ATUG, thereby leading
to large differences in paid taxes, and municipal ser-
vices. I